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THE GENERAL BOARD
UMITED STATES FORCES, RUROFEALN THEATTR
APO 108
IEGAL QUESTIONS ARISING IV THE THEATER OF OFERATIONS

CHAFTER 1

TMTRODUCT ION

1., uilitary Affairs has been used to rofer to Yo general
ficld of work or to a group of unrelated logal subjcets not other-
visc derominated, The torm flHscellancous Affairat would perhaps
be nere desoriptive.ml

2, Since-the topic of this study is so broad ond generic
in"its noturc, being usoed to includo all of the principal legol
questions that confronted the judge advotate in the Europeon
Theater of Operations, it sust, perfores, be disconnectod to some
extont in its goneral scopcs

3+ Whenever an aray moves fron its homeland to o foreign
aoil, be tho new locabien vithin the confines of a friendly or hos-—
tile country, as the first gsoldicr scbts foot on shere, disputes
occury questions arise os to’his loeal relations, claims are £iled
for his alleged depraodations, his cwn legal problems present ther-
sclves and the soldierts lowryer, tho judge advocatc of his unit, is
called upon to give an opinion and aid in tho scttleriont of thesc
mattors.

Le During this conpaign in the Buropean Theater, the judge
advocate wos required deily to consider and to give a pronmpt de-
cision upon guostions that rangod from the stotus of on American
scldicr, whe was not an dmeriech citizen but actuslly a Gornon
national fighting against his native country, to such an inquiry
as: "Should partisan political campaign litorature be allowed on
doyroon reading tablest!

S. Ho sought theanswor to the quostion prosented by using
the limitod facilitics at his cdisposal in the ficld or in his offica
located, perhaps, in some igolcted base arca, In certain instances.
mamals had boen preparcd on tho-subjoct or procedents cstablished
to vhich he had recourse. OFfton, his ovm source maberial being
inadequatc, ho would eall his corrosponding muiber at higher head-
quarters to cheelr hils opinion or confirm his ruling.

6, Unfortunately, cnough pricr study had not been given
$o nmany of the toples and he wos corpellod %o rely morc upon his
logally~trained mind, his diplomacy end his common sonsce than upon
hook-and~page roforence. That he come through with no greator dif-
ficulty than he did was a fribute to the training he had recelved
in The Judge Ldvocate Genoral!s School at Ann irbor, IHchigan, or
in the various judge advocato offices in the United Statos whore
ho had served,

1. JAG School Toxbt Ho. 3, Mulitary Affairst,



CHAFTER 2

LEGAL STATUS OF URTTED STATES FORCES TN THE EUROFBAIl THR\TEDR

SECTION 1

CITIZENSHIP AND MATORLLIZATION

7: Problens j osed 13:,: aliens in the United Stoates Arry, Under
SC vast arc extensive syston a3 tae Selcetive Bervics .ot anc. ¢one
sidering the indifference with vhich the naturalizacion of forcigners
in the United States is regarced, it was only metural that nony long-
resident cliens were inducted inbto the nilitary service along srith N
citizens.l llony volurteered, some of then in the catepory of cnerry
aliens or citizens of countries vith whou the United Stotos wes at

VA .

8. If those men were sent overscas and caztured in the
lnerican’uniforn by the forces of the country of thoir citizenshiy,
thoy were legaliy punishioble by the imposition and exceution of the
death penalty, Hevertheless, nony of these found their wey into the
overscas forces anC in some instances, were cetually captured by the
eneny,

9« In a notable instenco, the First United States Jrny had
occasion to try on 7 foril 1945, Captain Curt Rruns, 24 Sattalion,
293d Zeginent, 18 Volksgrenmadier Division, vhosd batielion ecaptured
two Jewlsh soldiers of Geman VLirth, who had £led to Merr Yorls and
later found theaselves in the American Arny, in Germony, inmterrogat-
ing prisorcrs of war hocause of their knowledsgerof the ].anguz'.gcz.§
In the Dotble of the Bulge curing Decenber 194l the prisoners they
were interrogating were rocaptured along idth these two Jowrish sol~
diers of the 106th Infontry Division, Coptein Bruns, usen learning
that they wore vihat he considered renogades and traitors, pronntly
ordered thenm shot: For this, he was tried by a nilitery cormission
ot Duren, Gornany, July convicted, and given The decth sentenec.

The question was raised ot the trial as to whether these to deceased
viero cver naturalized citizens of the United States, whether they
could be considered statcless, as Mitler had declared all Jows to be,
or if by their service in the Untted States Arny, they could be con-
sicered, unter Intcrnational Lawr, as a part cf the force vdth hich
they wore omerating, It presented a rather coplex legal question
and in the absonce of actual proof as to their United Statos citizen-
shin, there wes consiferable rescarch and speculation on the part

of the judge advocate and hig s%aff prier to the trial as to the
status of thesc men. Evidence wes Irtroduced at the trial to show
that taey were graductes of a CIC school, one of the nrerequisites

of vhich was that a person should be a naturalized citizen,

10, Veiving elicibility requircnents for men of the United
Statos armoed forces. To circuavent the Tothor Jong and loboricus
Procossas proserined by the statubc for the granting of United
Statos eitizenship,” Congress passed fhe Sccond dar Povers Jich of
1942 (Publie Iaw 507, 774h Congress), vhereby persons tho scr*‘m(l.hor1~
orably in the nmilitary or novel sorvice of the Umtcd'S’?ates Curing
Vorld var IT, legally admittod inte the United States, %tg torri-
tories or possessions, anC who vore residents at time of 1n(.ufstion{

1. Soloctive Sorvice one. Treinins Act of 19h0; 50 UL S, Cmﬁle; 302,
303; as amended by Public Lew 772, T7th Congress, Ball 27, 1945,

2, 12th Arrry Group I4L. Com, files,

3: The Hlntionc.lity hct of 1940; Sh Stat 1737; U. S. Code 19LC Ed,
Titdle 8, Scc. 501-907.



were eligible for oiﬁzgnship if they possessed good moral characier,
were attached to the principles of the United States and vwell disposed
to its good order and -happiness.

11. Frocedures for processing applications. The applicant
trould complote Form W LT3 of The Umited Statos Tepartment of Justiece
Tadgration and Naburelization Service and obtain a certificate from
his comanding officor, At a hearing teforc a representative of the
Trifration ond Naturalizaticn Service, he would produce tito vitnesses,
merbers of the armed forces of the grade of non~commissioned officor
or higher, to prove honorable sorvice, good noral character and ad-
horence to the Constitutilon of the United States,

12+ This act alse crnpowered a designated representative of
the ITnmigration and Noturalization Scrvice to receive and file the
formdl petition for noturalization, to conduct hearings, take testi-
nony, coll witnesses, administor caths and grant noturalization by the
issuance cf o certificate of citizenship to the applicant. 4 pro- -
vision denying these privileges to dishonorably discharged scldicrs,
conscientious objcctors or those swbsequently receiving a dishomorable
discharge was included.

13, The processes, aowover, vwere so intricate, unfamiliar and
teehnical that conparstively for alions leorned of them or todk the
tire to pursuc them, The United Stobes:Deportment of Justice ap-
pointed rorbors of the consular scrvieo, located in the Buropean
Thootor, as the spociol "reprosentative! montioned in the statube to
process the application. If & soldicr was aggressive and interested
cnough to £111 out Forn 1T 403, socurc the proper certificates and
forward then, through chanrels, in due course the consular represento-
tive appearcd at the designated plage and performed the functions of
noturalizatior. The original cortificate was placed vrith the applicant!s
sorvice rocord and & duplicatc copy semt to his locel United Stotes
District Court.

1. Vhile an osbinabod 3500 persons were grambed United Stabes
citizenship in the United Kifigdom prior to V- Day, it is estimated
that it took- from one to three nonths to process such applications am
by that tine, the average éolﬁier had vory likely moved from his statdon
of application several tines.

15. To cbviate this situation, the 78th Congress in Public
Law 531, 22 Decerbor 194h, climinated the roguired procedure as to proof
of o lowful entry as to porsons cntering prior to 1 Septeober 1943 and
vho ere uwnable to establish Iavful adnission, It'also exempted the
militory applicant frem the rogquirenents as to age, race, nationality,
admission to the United States for permanent residence, continuous
residence in the United States and scveral other requirenents applic-~
able to othors.

16, The system of utilizing vice-consuls at base sections was
found o be impracticable duo to the limited mumber of such officers,
and in the monshs prior to V-E Day, nobile naturallzatlon.tcams wgre
onpioyed; composéd of one of the vice~consuls of the American I.Emb.:ssy
at’ Paris, assisted by threo enlisted nen on detached sorvice with the
Trioassy. This temn, operating through varlous army headquarters
traveled approximately 26,000 miles in tho field, both.:m forvard and
roar areas and up to V-F Day, had naturalized 849 aPpIJ.can?;s , many of
vihon hod been eallod from their foxhoies avl frontline positions ond
made citizens within sound of battle.” In the glith Infantry Division,

L. Naturalization records; UK Base Sections
S, Noturalization rocords, USFET.



6
30 allens vrere ncoturalized at a single ceronony.

17, While the ncbile team was a step in a simplifying ddrection,
it was manifestly inadequate as i% eould not cover the entire ficld as
well 'as agencics more closely identified vrith the militory ostablish-
ment .

18, Education and encouragenmont of personnel. There was os—
tablished in many unitd a definite progran, hoaded Gy the wnit judge
advocate, or by an officer vho was in close touch with him, whereby o
soarch wras mace for all non-citizens within the unit, an assenbly of
thor was hold for explanation of the rights of naturalization copen to
ther, ond of the processes by which citizenship could be scecured and on-
couragenent given then to pursuc the final certificate. In nost casos,
cach and every one of these aliens immediately evidenced a desire and
application to become Unitod States cibizens.

19, Stotus of foreign nationals married to United Statos
citizens, Iany trowblosonc quostions arose in the uropean Theater
which cone to the dosk of tho undt judge advocate ag to tho citizenship
gtatus of forecign nationals vha, in their native countrics, married
citizens of the- United States, Iikewise, the status of children born
of those unions, as well as thoso born out of wedlock, cane inte questieon.
YMhile the alicn did not antonmatically beeome a eitizen by virtue of such
narriage, he or she was advised thot entry into the United States and
subscquent haturalization weuld be possible and simple, Such narricd
“alien bocane oligible for oitizcnship upon completion of three years!
contimed resicdence in the Unitod States (instcad of tho usual five) or
by two yearst contimued residencé thercin if one year was spent in mori-
tal union with tho citizon spouse inmediately prior to the filing of the
petition for naturalization,

20, Childreén born cut of the Unitod States, one of vhose-
parents nb the tire of Lirth is an alien and the other a citizen, arc
docmcd citizens of tho United States if the alien parent is naturalised
whon the naturalization takes place while the child is wwdér 18 years
of dge and, at the time of naturalization or thercaftor, begins to ro-
side permancntly in the United-States while under tho age of 18, I
born cutside the United States, the child, while under 18 years of age,
rniay also be naturalized upon application of the citizen pax’gnt, if
pernonently rosiding in the Undited States viath such paront.

‘2l. One of the judgé advocates interviewed on the subjecdt
stated, "In a few instances, difficulty arsse omong {orcipn nationals-
who wore married to United States Army persomncl, In these instoncos,
thé soldier was movod or to the Continont or returned to the Zong of
the Inberior leaving his wife ond child, in some casos, inadequately
provided for, There scens to be no ogeney set up to give the wife any
infornation or to assist her. Afmy Relief acts only in continental
United States and the Armerican Red Crogs wls unable to provide assistonco
bocauso of non~citlzenship of the distressed.!

SECTION 2

OATHS XD ACKNCWLEDGEMENTS

22, Thore arosc in ths European Theater a volume of porsonal
busitiess affairs; deals and transostions affecting nerbers of the arned
forees as would be cxpected from the inelusion of the vast nuribor of

6. Judge Advocato, Shth IAf. Div.
7« 8 U, 5. Code, 720, Tll.’
Be. U, S. Code, 713, T15.

b



persons dravm into a citizen~-soldler army., Therc were deeds to be
signed, affidavits to be acknowledged, powers of attorney to be executed,
depositions te be token and business papers of all kind fransmitted to
tho soldier, Naturally, he turned to his available legol sources for ade
vice, cxplanation and assistanco in the way of notarizl acknowledgenents,

23, Unfortunately, the judge advoecate was not always aquipped
to pass upon the nicetics of certain legel matters commected with the
case because he'was not familiar with the low applicable in a particular
state. However, by the uso of the limited library at his disposal and,
particularly, writh the compondium of state lawd found in Hortindalow
Hubbellls Law Digost, he was able to render an opinion.

24. VWhere onc stote would require acknoviledgémonts authorized
only by officers designated under Article of War 11l, othors pormitted
any corrissioned officor of the United States on active duty to perform
notarial acts, Sore granted tho authority only to the cormanding offi-~
cer of the affiant, while Delaviare was content with an officor of the
grade of first licutenant’ or higher. Vernont and North Carslina rom
quired a captain or above, while Oklahoma accepted a scrgeant cr any rank
or grade superior to him., Thore were 2 for statos thot demanded taro
atiesting vitnesses in addition to-thoe notarization of the instrument.
{hile some had geogrophical linits, obhers applied thoir rogulations to
instrunents involving only the transfer of real or personal proporty and
others prescribed as to any document to be filed or registored vdthin
tho state, Imvariably, the statutes wore drafted hastily and passed as
tenporary neasures, effective to o specified date, cessation of hostili~-
tios, or during tho presont war and for six nonths ’choreai‘tor.

25, There is no doubt that many of thesc instruments, cxecutod
in the Buropean Theater under the supervigion of judge advocatc officors
who songht, as lawyers, to render the best sorvice thsy could, will be
the subject 6f law suits and discrepancies in title to property for
yoors to cone,

SECTION 3
DECRASED PERSOMS ~ RFFECTS

26, Uhile the handling of the cffcets of doccased military
porsonncl is laid by law, undor Article of War 112, wpon the surmary
court officer and not primarlly upon the judge advocate of the cormand,
and was by directive in the European Theater vestod in the Quartor-
nastor Departnent, yet tho problem presonted was 2 legal one in most ine
stancos and often canc to the judgo advocate of the unit for his
intorprotation, adoinistration and corment.

27. Fow of such problens arose on the continent of Burope,
oither in France, Belgium, Holland, Gormany or Austrid. The situatison
there was such that practically no doposits were made in local banks,
there was soldorn local constituted authoritiss vho could axercise ob~
jéection to the deccascd!s camander carrying wt Ariy rule and
repulation and sexious probloms veye averted, This, hovover, did not
apply in the United Kingdon vhere officers made doposits in British
banlking institutions and where British legal procosses wore encountored
in the frecing of cffocts of deccasod American military personnel.

28, It was the peclicy in effcet in the Buropean Theater that
Anerican troops sont into a friendly foreign country by invitation should
be allorad to perforn thoir dutics and functions with absolutoly no ine
torforence by the local govermnent, and without boing subjectoed to the
jurisdiction of its courts, Based upon the invitation to enter, and’
under International Lawr, it was belioved that no surrender of rights,



privileges or immunitics should be required, Concossions wore to be
nade only when absolutely necessary in order to avoid any precedent Lor

interference by foreign governments and their courts vrith the internal
adninistration of cur militery affairs,?

29. Houcver, in the United Kingdonm there arcse a conparatively
large nunber of ingbaneces where the queation of Jurisdiction of British
courts over the effects and Iroperty of deceascd United Statces Person-
nel cccurred. Early in the history, the old rule of Celivory to surmery
coart of deccased porsonts offosts (poragraph 29, AR 600-550) vras sus—
pended for the energency and it was provicded that the offects trould be
sceurod by the comanding officér and sent t6 the Effeéts Quartermaster,
onsas Clty Quartornaster Depob, Kensas City, iiissouri, with inventoxry,
vherc nocessary action under Article of Var 112 vwould be effceted,

30, Thon bank accounts of deceased United States personnel wore
located in British banking institutions, difficulty was encountored in
releasing such accounts without preoper administration on the estate of
the deccased and the necting of legal requircments. A surprising mnber
of fmoricaon militory personnsl accurmlated rather substantinl sums in
British depositories, om the other hand, there were a muber of rela-
tively small accsunts whore the costeg of administration were prohibitive.
Preoceedings in such cases would involve expensc, delay, ificonvenienca
and, place a burden upen the United States nilitary forces, as woll as
baing violative of tho rights, privileges and irrmnitics of the visiting
United Statos forces under International Iasr,

31, As_a rosuld of negotiations vith the British authoritics
in June 19L2,1% ¢ plan was vorked cut vhercby any officer appointed in
accordance with the laws of the Unlted States to discharge duties, in
the United Kingdom, with respeet to o deccased nenber of the United
Statos forces, including the duty of sccuring his effects, colleocting
debbs due hinm and poaying his crodibors or any other officers concerned
with the offocts of such a déccascd merber, would nob be required to ob-
tain a grant of representation of the estate of the deccased in order to
cnable hin to discharge any ¢uties required of him by the laws of the
Unitod Statas in respoct to such estate.l? A1l required of the officer
wad to have a cortificate of his appointment and this acuthorized any
person in the United Kingdom te pay or deliver to that officer, any
nonoy or property belonging to the deccased to the same cxbent that the
authority of the Rritish Probate Courts would empovrer him,

32, Mo action or other procecding against the estate of a do-
caascd nonber of the Undted States forces could be brought against the
ropresenting officer by any person other than the personal ropresenta-
tivo of the doccased, who rust first present to such officer the grant
to hin of his lebters of adninistration of the estate tegebhor vith a
request in writing for the delivery to hin of the personal effects and
proporty of the deccased in the hands of the officer at that tine. Such
suit could not bo instituted until one menth had oxpired aftor the re-
quest or such other peried as tho court or a judge night fix on
application of appropriate United States authority.

9 Itr, WD AGO to 0G, B0, AG 332.321 (1-11-43) OB-P~SPGAL, subj:
ihrrangenents with tho British Gowvernmenb respecting cstates of
deceased menbers of U, §. Forces;" 25 Fob L3.

10, Itr, WD AGO 210.86 (9-8-l2) 110-E, subj : "E‘l.‘.f‘fcots of dc?cased X
persernel, 11 Scp 42; UD ilemorandun i730-10=442, subj: "Doceascd
civilian personnel oveFaeas," 23 lov k2. )

11, TItr, Brig Gen Gy Gy Botts, Thoater JA bo Sir S, Findiater

" Stowart, G.C.B., GeCileEes KeCoBey KiCoTiEs, 22 Jun hz.

12, British Stetutory Rules and Ordevs, 1942, No. 2562, The Defense

(U. s. Forces ~ Adninistration of Estates) Regulations, 19k2.




33. It was further agreed by informal exchange of letters be-~
twreer. Unitod States and British anthorities as a supplemont to those
Deferse Regulations that:

(1) In all cascs cxceeding 500 pounds net, appropriatc
stops to pernit administration in British couris
would be taken.

(2) A1l personal.cffects would be retained by United
States authoritics for a period of six months after
death or presumption of death, for the purposc of
protecting British crediteors and allowing thém suffi-~
cicnt time wvithin which to file their claims.

(3) United States' authorities would deliver on denand
to the personal roprosentative of the deceased, upon
presonting of proper British probate papors, tho
personal cffccts in accordance with The Defense
Regulations,

(L) United States authoritiocs would furnish the cduly-
enpovcred Zritish adninistrator eny information in
their posSaession as to the assets of the decoased in
the Unibod Kingden which had not alrcoady been col-~
locted, 13

3. Iator, tho Var Departnont extended its original difectives
to perait the appointnent of a local swary court officor undeor Article
of Vlar 112 in cascs of death of United States military personnel in for-
cipn countries for the Specific purpose of collceting ahd roceiving any
local dckts dus the decodent and scttling accounts vhenever feasible
and the situation pernitted. Aftor sctilemont of the accounts in
question, the remaining effects were to be fomrardsd 4o the Effccts
Quartermaster, Kansas City Quartermastor Depob, or paid to local ﬂcdi—
tors for finel dis=position in confornity with Article of Vay 112,-L

35. On 28 July 19L3, by War Department :lemorandun 17-600-61-43,
subject: "Instructions covering disposition of offocts of fdeceascd,
mivsing and rissing in action! personnel, AG 332.3 (20 lay 19L3)
OB~-P~SFGEI-LIB~E, complotc instrucitions were issucd vhich embroced the
full authority for future profodure in the Buropecan Theoter, This was
qualified by the wide latitude and discretion allovod the Suprena
Commander to meet the exigoncios of the local situation in carrying
out his mission,

36. Thorc was a general Tendency to relieve the irmediate
cormanding officer of the decoased of the rinutiag of dotail under
Article of War 112 vith so many persons under his comnand boConing do-
ceased or nissing in action, and the desire was to centralize such
functions in the Effects Quartermaster, who functioned under the Com~
manding General, Services of Supply, ETOUSA. L2 The working rule was

13, Itr, Brig Gen Ed C, Botts, Theator JA to Sir Clsud Schuster,
sCuBay KuCuBep C.V.0s, Xolsy Pormanont Seerctary to The Lord
Chatcellor, House—of Lerds, S.W,TI,,.10 Doc L2,

. Itr, WD AGO 210.86 (11-27-02) OB~PLE, subj: "FmerdmoRt of DPolicy
with Respeet to Disposition of Effects of Decoased Persomnel,"
18 Dec 123 Ltr, WD AGO AG 210,86 (10-23-L2) OB-P-E, subj: "Fur~
ther Anendnont of Folicy with Réspect to Disposition of Effcets
of Docoased Porsommel," 9-Thr 43.°

15, Xitr, Hq ETOUSA to CC, SO03, ETOUSA, AG7332.3 MJA, subj: M"Dis-
position of Effdcts of Persons Reperted KIA or 1TA," Ly Jan 3
See I, Ccir 2, Hq ETOUSA, 7 Jan U3; Sec I, Cir 30, Hq ETOUSA,

15 Mor L3.



for the immediaste cormanding officer to secure all available effects
of versonncl killed of nissing in action, inventory the sare, list
debtors andd croditors, furnish nome ond address of designated bene-
ficiary and forward oll thesc to Effccts Quartermaster, Quartermaster
Depot 120, AP0 887, U. 8. Army. Currency and coin were to be con-
verted inbo United States postal money orders.

37. An atbempt was made to discourage the accurmlation of
aggebs in the United Kinpdonm or in the banking instituticons on the Con-
tirent, of cnounts in oxeccss 6f 500 pounds neb, thergby climinating
oxponse, delay and inconvenjence of administration,l

38, Iater, provisions were made for segrepation of personal
effects fron government property, disposing of itens not of-strictly
sentinental value, preservotion of deeds, traoveler!s checlis, negotiable
instruments and other valuable paq:crs.l'f Under combat conditions, the
respongibility for the collection, inventory, disposition and protec—~
tion of effects was prescribed as follows:

(1) In case of battleficld or other hasty burials, tho
officer in charge of burial detail was responsible
for the effects found on the body,

(2) If remnins were ¥alten to o ecmetory, then on the
officer in charge of the cemebery.

(3) In other coses and for cffécts located in bivouae
arcas, billets, rost arcas, and sinilar localities,
on the deccasadts individual commending officer.

(L) Por offccts at hospitals, on the commanding officer
of the hospital.

39, The Tffeets Quartermaster, both in the United Kingdon and
on the €ontinént, had a fixed procedure for processing the assets upon
receipt, both as to Class I and Class IT, the latter being retained
in the Buropean Theater for o period of six months from datc of death
or presumptive death, after which the romaining offects were forwarded
to the Kansas City Effocts Quarternastor.l?

L0. The jucge advceate of the cormand was constantly called
upon te interpret these directives and answor Quostions arisilig out of
dobts, obligations and claims by or agains® the deccascilts edtate. In
sore instances, the deccasod had morried since coming overseas and the
British, French or Belgian spousc prosented problems that had to be
wiorked out clong legel lincs. At times, therc were negetiable instru-
nents, checls, drafts, lobtters of credit or'notes signed by members
of the doccased!'s crganization in his faver, collection cf vhich could
be acconplished only by indorscment. In order to eliminate delays,
the Cormonding General, Services of Sw’:ply, ETOUSA, authorized the
Effocts (ua rtcrlnstor, ETOJSA, to indorse such mstruncnts for col-

16, Sce I, Cir-30, lq DTOUSA, 15 lar 43; Scc II, Administrative Cir.
80, Hq SOS, LTOUSA, 25 Cet L3,

17, Hq ETOUSA SOP No. 26, "Burials and Effeets,"™ 9 Jun Ll Lir, Hg
LTOUSA to all undt COs in UK, AG 332.3 PubGh, subj: "Dispesition
of [ffects in UK," %5 Nov 4i,

18, Hg ETOUSL S0P No. 26, "Bmrials and Bffects," 9 Jun L,

19, Ttr, D ASF to Chiel QIf FTO, SFOEI 332.3 ETO, subj: "Disposition
of Effﬁcts of Persens reperted Dead, XIA or MIN in ETOU3A,M

Aug 43,



lcction,2o vhich ruling was contested by various coneeorns, such os

the American Railway Expross LCompany,Zl on the grounds that the Lffects
Quartcrmaster had no authority to maice such indorsénient. Thercupon,
the War Department promptly ordered such negotiable instrurmonts to be
trangritted directly to thc'[C::msa.s City Bffocts Quartormasber, vithout
indorserent or other action, exeept in cases whore a negotiable instru-
nent wag evidence of a debt due from o local deobtor or could be
colleeted by summary court officer under the limited power gronted by
Article of War 112, or if o debt due o missing person (prior to pre-
sumnption of S,gath) could be collected by vrequest only and vrithout
indorsenent <

1. Upon contention by the Theater Judge hdvecate that the
summary court officer was clothed with the sone authority insofar as
British 1av Wos concerned that the probate court adninistrator appointed
to indorse negotiable instrunitnts had, the War Department made limited
exceptions to its former directive. It authorized indorscrionts in -
casas in which a negotiable instrupent, including travelerts checks,
payablo-to a deccased porson subjeet to military law, vhich was ovidence
of a dobt duc such decedent by a local debtor and vaich could be col~
lected locolly Ly swary court officers under Article of Vlor 112,
Indorsonents, however, were prohibited in similar cascs involving mis—
sing persons cxcept upon oxpress written auwthorization from such person,
I collection could be accomplisheod vrithout indorsement, such was
authorizcd,23

Lh2. The delay occcasioned by the retention of Class IT effccts
for six nonths after death and an additional six nonths after the six
rnionths required:in preosunption of death cosce brought about unsatis-
factory results, vhich led to negotiations resulting in the roduction
of the poriod to 60 days.24 “In perplexing cases whore importing of
personal cffcets was forbidden by lawr into the United States, es— -
peeially in the casc of bulley and perishable articles, autonobiles,
live aninals, cloctric cquipment and appliances which were adapted to
usc in British or Continental countrics, and where under Article of
Viar 112 thore was no authority to disposc of such coffccts, the Uar
Departnont atthorized tho Theater Cormerder, or his duly appointed re—
presentative, to sall items Contained in tho effects of decoased,
interned or capturcd persenncl, if such items fell within the class of:

(1) Bulky itens, the shipnent of which was contrary to
oxisting rogulaticons cor pelicies.

(2) Ttoms which, beesuse of their naturc, size or weight,
could not be included with other offcets when shipped
to the Kansas City Quarternmaster.

20, TIten 31, File "Decodentts Effects ~ Policy," Office of Theater
. . . .

1. Itr, 7D AST to (M ETO, SPOEI, 332.3 EIO0, subj: 'Disposition of
Lffocts of Porsons Reportod Dead, KIA, LA, ZTCUSA," 2 fug L3.

27, Ttr, UD 4G0 (k Aug L3) OB~S-E, subj: "Negotioble Instruments of
Doccascd or Nissing Porsonncl, DTOUSA,"29 Aug U3« :

23. ILt¥, VD AGO to CG, ETOUSA, AG 332.3 (5 Doc 43) OB-S-E, subj:
WNopotiable Ingtruments of Doccasad or Ilssing Personnel, BETOUEA,
25 Feb }i3, ' : .

2he  Ibr, 7D AGO to CG, ETOUSA, AG 332.321 (1-11-L3) OB-P-SPGAL, subj:
MArrongenonts with the British Govormment respecting the ostates
of decedsod nonbers of U, S. forcos,” 25 Feb 43; Lt¥, Brig Gon
Ed C. Betts, Thoater JA to Sir Claud Schuster, House of” Lords,
20 Oct )3, and reply thereto, 28 Oct L3; Ltr, Hq ETOUSA, same
£ile mber and subject as above, 15 Nov L3,




(3) TItems, the disposition of wvhich, if accorplished in
the Buropean Theater, would serve to the best interecsts
of the eventual ovmers concerncd.

L43. Provision was nade, hovever, for the sale only upon request
of summary court officer to the Theater Commander, setiing forth full
details as Lo proposed sale, whoreupon request for awthority tras made
to the Bffacts Tuartermaster, Sonsas City Ouerternaster Depet, viho
would try to locate relatives of the deceased and sccure from then
their approval. After this rather tedious and laborions nrocess, the
effects could be disposec of Ly the Theater Commander at cither pablic
or private sale and the funds transnitted to the person entitled to re-
coive thew, throush the Kanasas City Effects Quartermaster (Section VT,
Tlar Deportrent Civcular 85, 1945),

Ll Tikewise , there were many problems of lost or abandoned
property, togethor'with claims arising thercunder, both by and against
rilitary personnel, that cane to the desk of the unit judge advoeate
for his de¢ision or comnent, As the advance into conquered countrics
progressed, the cquostion of "liberated" articles, especially swmall and
portable itens such as Jowels, objects-of-art end currency, constantly
presented themsolves and the age—old lawr of hunen service and desire-
to-possess roised further problens ond difficulties, vhich the judge
advocate officeor was compelled to treat under the head of pilloging,
Jooting, black market ond sinilar cateporics.

45, In the zir forces, there arosc the constant mroblen of the
cffects of o flier killed or nissing in cction, vhero menbors of his
orpenization or obhers in his barrocks would distribute cortain of his
cffects anong thenselves upon the rojort of his being lost. This was
obviated by having cach nember of the flying porsonncl, before going
on a rission, leave an inventary of property with the adjutant or other
headquarters officer of his unit or cormond and an fmediate chock
being made unen word of hig failura te roturi.

6. It was not infroquent for effects of deccased persons,
property taken fron the enany, cxchibits in court-martial coses, in-
pounded preacrty. nsscts deserted by porties other than the owners for
fear of troulle oxising out of the possession of some, to wind up in
the custady of judge advocate scetions. Vhere they ere’governnent
ordnonce or quartcrmester property, thoy were, of courscy turned over
Irrediately to the propor authority and reccipt taken, Trophics, small
articles such as vwrist watches, jevelry, keopsales and shiilar itens,
in nany instances were cbsorbed in the handling and having served their
purposec, vent to leng eblivien in files or wore trocted as "souvenirs',
Sorio provision might be considered for the orderly disnosition of such
misccllancous. items by ary rerulations in order to clenr responsibili-
ty ond renove the tenmptation of apnropriation,

10



CHAPTER 3

REVIET OF INVESTIGATION REPORTS

SECTION L,
BOARD REPCRTS

47, The judoe advocate function with respect to board reports
such as line of duty, survey and other adninistrative natters, was
1aFgely determined by the pelicics of the individual headquarters in
the Buropean Theator and were limited or enlorged in consonance with the
viows and practiceos of the immcdiate commandor, In somc jurisdictions,
the judpe advecobe scehion nade an administrative check and review and
thon handled the natber to a cenclusion with the oppdinting or review-
ing outhority. In other commands, the judge advocate only checked such
roports as to logel sufficieney, viile in still others, thoy only cane
$o tho :udge advocnte vhen thore wore disciplinary questions or ‘mat-
tors of a strictly logal nature to be deeided, In still othors, the
judge advocabe nover saw the board roport. Thile in most cases line of
duty roports invelved logal interprobotion and adnerence to previously
announced precedent or desision, most of the board reporbs were adnind-
shrotive in nature ond involved only coppliance viith the regulations
sctting thom wp and the decision in conncetion with the facts developed.

SECTION 5

REGLASSIFICATION PROCEEDINGS

I8, Interviews with various judge advocates operating in the
Buropcan Theater during the campaign rovealed that there vrere likewrisc
yoarded systons on roclassification prococdings, Some of then passed
over the desk of the unit judge advocate vho chocked compliance with
the repulabions and existing Turopean Thoater dircetives, added his com-
nent as to the absonce of disciplinary questions in the case and cven
wont so far as to give an opinion upon the merits of the recomendation,
Othor headquorters did not route the procoedings through the judre ad-
vocate scetion at all, -In the First and Fiftoenth Arnics, it was
oxpressly provided that, in all reclassification proceedings, there
would be ineluded a vritten stotement from the unit judge advocate that
he had roviewod the recormondation and accorpanying papers and that no
disciplinary cction vwas indieatod or that therc was not sufficicent
ovidence to justify triol.l This was found Lo fatilitate the handiing
of such proccodinga and to onsw cr, in most cases, the question of why
disciplinery action had nob been crployed. The judgo advogate vrould
sot Torth o digest of the pertincnt ovidence, a clear presentation of
the isgucs involved and a swmary of the officer's civilian and mili-
“tary rocords Usually, the G~1 scotion procossed tho proccodings on
through o finnd concliision with the approving or revieving authority.

Small inconscquential errors or crdssions viere waived, although noted.

L9, Considerable discussion arosc ab many heedquarters in con-
nection with the ordering of tho subjcct officer to army headquartoers
upon the institution of the procoedings, hoving hin bring hds o popers
ond holding his trapsportation until it wos docided to accept hin, - The
visdon of this was soriously debated since it noccssitated a rove to
arny acadquerters, thence to a roclassification centers it allowed the
officor to have custody of valuable original popers, scrmetimes-of o
danpging naturo to hin which night be difficult of replacenent if lost,
and it allowed a unit to unload an of ficer on arny headquerters Lefore

1. Gir. llos 30, Hg Fifteonth Arry, 28 Apr L5,
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it had been decided that reclassification was desirable. The final
procedurc followed by most jurisdictions wes to submit the papers with
the recormendotions and await the orders of higher headguorters for the
subjoct of ficer to proceed to the reclassification centor or to reassign-
rent,

SECTION &

INSPFECTCR GENERAL INVESTIGATIONS

50. The inspector gonoral and the judge advocate worked in
close harmony in nest jupisdictions in the European Theator during tho
campaign, and the reports of the inspector general were wsually routed
through the judge advocate section on their wey to the chief or staff
for coment os to legal or disciplinary action teo be taken. This did
rot include those reports thet were mede cxelusively for the personal
infornotion of the commander,

51, In thosc cascs where the investigation wes made at the in-
stigation of the commanding officer and the reports wore filed wmy
rithout boing nade available to the judge advecate, reginental commander,
stoff scction ehief, investigating officor, surveying officor, lino of
duty board, otc., rmuch valuable infermation was Llest and the work tras
duplicated, Iany thought thet even though the matter wes eonfidenticl
in its noture, it was not so confidential that staff officers and ather
interosted persons should not hove been given the opportunity to ox-
ardne the report prior to its being filed.

SEQTION 7
ARTICIE OF AR 121 MIVESTIGATICNS

c2. Thare were conparatively for proceedings undor Article of
Viar 121 noted in the Buropcen Theater during the campaipgn, indicating
that the average soldier was cither ignorant of his ripghts or that he
rorcly omployed this nethod of complaint. Tt was found to bo teo soxe
extent curbersomne and umsable,

%3. Often the aggricved soldier ontortained fear thet the
action would result in greater futuro disadvantare and shrank from one-
ploying i%, cententing hinsclf with an cnonymous commnication, oithor
to the "B Bag" of "Tho Stars and Stripes' nowspapor, to "Yank! or Wy
barracks-roon complaints te his follow scldicers.

S, Thon thoy did employ this method, mony quostions arosc:
Mas the complaint properly laid undor Article of VWar 1217 Vas it in
proper forn? Did the commanding officer have to forward it? Had the
complainant been refuscd rodress as contomplated by Article of \iar 1217
Was the wrong capable of being redressed? Vas it a vrong?



CLATUS AGLINST THE UNITED STATES

SECTION B8
LELRLY STAFF STUDY

55. During the early stages of the American staff study of
British operations, preparatory to planning for and sending large ship-
rents of its forees into the Undted Kingdom, it was apparent that clains
by British naticnals arising out of "acts and omissions of our rdlitary
and civilisn persomnel individually, ond activities of cur armed forccs
as a vhole, vrould present a major preblem. The British were alrcady
handling thousands of claims per nonth arising out of nilitary opera~
tions through an olaborato claims organization ceveloped throush prior
experience, During the first two years of tho war, their systen placed
responsibility for investipation and report respeeting cloims on unit,
arca, canp, force or corparable cormander, who forvrarded to the British
Clains Commission for approval, disapproval or othér appropriate action,
This was basically the syston orployed in the United States during
poacetino. :

56, However, cxpericnee proved the plan unsatisfactory undor
corbat conditions, and $he claims e¢pganization was accordingly ex-
pended so zs to relieve tactical commanders, who had little time” for
such adninistrative werk, and who vere subject to froquent moves, - of
any rosponsibility with processing clains oxcopt to make a prompt, ac-
curato and proliminory roport thereof, In each aree cermand (comparable
to District and Bose .Section Command), o permonent clainms office and
orpanization wras ostablished writh the primary duty of investigeting and
reporting claims to the Brivish Clains Ccrmission for dispesition.

57, Such a systen had the adventages of central control, uni-
forn opeoration, standard procoduros, cxclusive use of trained cxports
viho devotod their full tdme to the assigned nission without other dis-~
tracting dutics. It constituted o gtatic ageney equipped to handle
all clains arising trithin the assigned area, even thoush thoe unit or
individual vhich gave risc to then was aorely passi:y through or ben—
porarily stotioned therce MHabttors of local practice, custiums, rules
of law, neasurcment of domapes, standards of justico, procedures and ate
titudes were learncd by tho semi-perricnent claims personnel and added
irrcasurably to tholr efficioncy of ozeration, The local koy cilvil
authdritics became knovm and their inwvoluable aid was solicited and ob-
talneds Individual claimants becane acquainted with cloins personncl
and the location of the claims offices which expedited settlenonts,
Reputations for fair dealings prompted witnesses to talk more freely
and local authoritics to nmake available information obtained in their
official capacity, such as pfoceedings at an inguest in a doath casc.
Tactical cormandors rere freed of a task which they and their subordi-
noto officers were ill-cquipped te handle, avon ot the cost of nezlect
in treining progroms or lovwersd combat officicncy.

58, Tho British Clains Corriission had olso worlzed out tiio-
saving devices. Dxpericnce disclosed thot from eighty to ninety per
cent of all poténtial claims crosa out of motor vehicle accidents. Under
the British lawr, public liability insurancc coverage was nandatory for
every privately operated wvehicle, In order to avoid the ncodless ex=
pense of investigation, individual scttlements ond costly 1itigation,
ho insurence corpanics had, among thomsclves, ontered into loss-shering
aproenents of voricus sorts. Among thom wore what wes comonly called
the "EKnock-for=Knock! arroomonts by witich there was & rutual waiver of



clains end cach insuranec cerrier absorbed the demage suffered by its

onn insured, without regard to the question of liability. Another was
the "Halving® agreement; by which the insurence corriecrs cqually sharcd
the loss_ of an accident, rogardless of which insured was at fault in pro-
ducing ive This type of agreenent wos porticularly applicable in the
situation vhere hoavy equipnment, such es an army vehicls, insured by one
corpany, was likely to inflict the groater guount of domage when involved
in an accident wish a light civilian wvehicle, covered by arcthor carricr.
It was also opercative in coses where the domages were abnofmally lorgze.
This particular type of agrecment wes designed to, and did, cffect a

nore couitable distribubion of losses in such cnticipated situntions
based upon prior cxpericnces The British lav particularly favorcd such
agrecrenbs as contributory negligence did net bar o recovery in ¢ tort -
action, In deternining the questicn of liability undor the Iopglish low,
negligence or the part of the cloinant wos cithor not considered, or

the wrinciple of comparative negligernce was appliec. Claims by British
nationnls ageinst thc;r governrient were disposod of by application of

the sae rules of law,

59« The Eritish Govermment in underteling to 'settle claims aris-
ing out of the operation of the wehicles of-its crmed forees thus
virtuelly Lecame an inswrer, T, thorefore, availed itself of the od-
vonbeges ond cconcmiocs of the loss-sharing aproonents of the cormereial
insurance carricrs by bocolying o party thoreto,

60, The Anerican cuthoritics who made a study of tho British
systor, in anticipation of the passage of a forcign claims act Ly
Congrass, wore quick to porecive its advanboses and nerits. Durdng this
study, the British Claims Cormilssion ond awthoritics were most coopera-
tivo ond offored the joint usc, by the United States Governmment, of the
vhole of its cloims organization, facilitics and porsomncl, including
full participation in the loss-sharing agrccronts with the British in-
surance carriers, and contract adventepes aceruing from previously
negotiated contracts with United Kingdon public utilitios, county coun-
cils ond public ewthoritics, so as to be of the greatest aid in heolping
to establish our owm claimg organization and place it in full opcration,

SECTION 9
BASIC 14V

61, The anticipatod fmcricen legislotion vras passcd by Conpress
and approved on 2 Janwary 1942, The statube wos onacted for the ox-
press purpose of ”promotlnf’ goodirill and no:.ntaining i‘rlcndly relations
by the prompt sctileonent of neritorious claoins," not in oxcess of 91,000
of the “persons or inhebitants ofe o oforeipn countries." Final juris-
diction to consider, adiust, detormine and pay the clains was vested in
2 claing commdssion or comnissions ©o be appointed by the Socrotory of
Vlar or-Secrobary of Navy: Claims for domage te property, private or
public, “or to the person, if prescnted vithin one year of tho date of
accrual, werce within the scope of the act, when caused by Army, Nevy
ond larine Corps forees, or any individuwal menber therocfs .

SECTION 10
EARLY OFERATIONS

62, The Scercbary of Wary, pursuant to the authority of the act,
appointed a cledims comnission for the Buropean Theater of Operations in

1, Historical Account, Clains Service, ETOUSA, undated, by Col. Ce E.
Brond, JAGD,
2, Pablic Taw 393, 77th Congross; Sce IV, Bull 2, Var Dopt, 19h2 .
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Horch of 1942 (ar Department Cable Mo, 3 s 24 Morch 1942, Circular 19,
Hq ETQUSA, 27 July 1942), The president or choirmon of tho corviissicn,
upon cotpletion of a staff study participated in by C-1 and the Judgo
Advocate for the Buropean Theator of Operations, with their coneurrsncc
and the personal approval of the Theator Commandor, consurmeted on agree—
nent with the British Goverment through its Clains Gormission, Treasury
Bolicitor, and other appropriate cuthorities, by which the United Stotes
was Lo accept the offer of the Dritish to moke joint use of its estab-
lished clains crponization, facilities and personnel; become a partici-
pant In the loss—sharing apgrecnonts with the British insurance companies;
and roecive benefit of the service contracts previeusly neroticted by
the British Clains Comnission.

63. Tho first oporating United States claims office in the
Buropeon Thoater of Operaticns was ostoblished at Belfast, Horthern
Ircland, in lay of 1942 s with a very neager staff and no field persaonneﬂ..h

6l Early operations were groatly honpersd by Inexperience, lack
of personnel, the linmitaticns of the act itself, and the even nmore line
iting rogulations ond direcectives implorenting it. “The-objectiorable
limitebtion in the act wos the moxirmm anount of 31,000, vhich cculd be
paid under it. Obhervise, it wos foirly broad in terminology and scope
and would have allowed rather swide discretion on the part of the
Secretary of Var in adnindstoring it. Howover, the Var Departrent op~
parently felt that, in tho dbsence of convineing sclf-expericnce
indicating ite desirability, drastic changes and revoluntionary de-
partures fron the fundamental prineiples, policies and practices of the
peacetine’ operations withintho Unitod States were wwrorrented. Con-
scquenbly, such linitations, procedures ond policies developed in the
processing of e¢lodns in the stabes were basically incorperated into reru~
lations implerenting the foroign clajms aet. Accordingly, the Theatel¥
Cormander felt constrained to follow these policies as for as possible
in prowmlgating his original directives, cstoblishing an organization
and procedurcs for aperations wnder the acte

65, Var Departuent regulotions and directives defined an in-
habitant, within the meaning of the act, to be only a person vho dwella
or resides permanently in the cowntry or possession in which the clain
arose. Expressly oxcluded were Avny, Havy and ilerdine Corps personncl,
natiorals or citizens of foreign countries at wor with the United States,
and United Stotes eitizens not permencnt residents of the foreign coun-
trics involved. GClaims for danmages caused in vhole er in part by
contributory norligence on tho part of the claimant or his agent woro
cxprossly barrcd.

66, The old idea of "unit investisation' was lroupht forward end
made offcetive, The claimant was required to subnit his c¢lain in writ-
ing to the commnding officer of the nedrest Arny post, conp, stoation
or forec who would, ir the usual manner, prorpbtly refor it“to an in-
vestipating officer or board of cfficers for investigation, report and
recormendation. The report then had to be subnitted to the cormanding
officer, who was the appointing authority, for his approval, disapproval
and forarding to the claims cormrission having juriscicticn.  After
dirceting additional investigation, if reeded, and making its award in
the case, the ¢onmission notified the elaimont thereof "through offi-
cial chamnels", which moant cormand ¢hannols, The Chicf of Finance was
the pornancnt custodian of files and, generally, responsible for overall
supervision on bohelf of the Uar Deportnent.

3, Historical Account, Claims Serviec, ETOUSA, undated, by Col. C. E.
Brand.

L. Historical Account, Claims Service, ETOUSA, undated, by Col. C, X.
Brand.



67. Tho president of the dlains commissicon, under the direction
and supervision of the Theator Cormlander, wos nade responsible for the
investigation, processing, scttloment or other oppropriate disposition
for 2ll ¢loims within the Huropean Theater of Operatiosns. The thootor
dircctive stipulated thot the clains organizntion would include, in
cddition to the clains commission, itaclf, United Stotes cleiins officers
and thelr stoffs for licison, investigations ond other field work., It
wes directed that in the processing of elodms apainst the United States
the fullest adventage was to be taken of the faeilities, scrvices and
aid of the British Claims Cormmission and its organization, 4 United
Statos claims officer was teo be eppointed for cach British cormond arca
in which United Stetes forces wore stationed in sufficient murbers to
require it, The United Stateos cleine offices for cach commend arca were
to be housed with or adjacent to the Rritish clains hoadquarters for that
arocd.

68, The sonior United States forces cormandor of ocach such
cormand area, cr othor officers so dosignated, vould cet os the "com—
nending officort who wos, undor the repulations, responsible for the
appointnent of an investigating officer and the approval or disapproval
of thc subsequent roport. In such capacity, he was to desisnate ‘e
United Stotes c¢lains offiecor for his arca,

69, The usuel requirement thet the driver of any United Stotos
vehicle involved in an cecident was to yropero o driverta roport (Form
260} imnmediately ond before leaving the scene of the accident was
adopted. His ivmediate commending officer wms to verify the drivorts
roport by sisning his nome thereto and assist the driver in preparing o
supplenental sirmed stoternont, The report was to be forvarded to the
Tnited States olains officer for the aroa within 2 hours, with a sup-
plementaltstotoment of the driver, statemonts of amy other witnesses
available, and any fursher detoails kaom to the renorting officer, In
case personal injuries sere involved, report was o be made by telephone
to tho United Stotes cladims officer and supplenonted by a written report
within 2l hours.

70 Having in mind the stobed purpose of the act, and the faet
that it conteined no limitation prohibiting it, provision was made that
donapes eould be paid when coused by United Stotes personnol of the
arned forces, notwithstanding the fact thot the porson causing it may
have been acting outside the scope of his cmployrent. Sinco the bLasie
statute contadined no linmitation as to the character of the act or omis-

3 ! . . N
sion producing the damage, it was Zurther provided in keening with this
undarlying purpese that, all claims ineluding those arising from nil-
lage, thoft, depredation and vontoness, even thoush werranting disciplie
nery cctlon or within the purvicw of Article of Jar 105, wero to be.
received, investigoted and precessed to final setilement or other
approprinte disposition,

71l. It thus appeors thot the blan of operation conceivod aond
developed for tho Buropean Theater of Operations was closely patternod
after the British sysbtor and partiadlly enprafted thereons It was not
entirely in harnony with the denestie peacetine poliedes and oporations
respecting clains as'a whole or the Var Dopartment regulations imple-
menting the act itself, The plan was, howover, responsive to oxisting
conditions and the rosult of sincers effort on the part of these
ressongible to glve effcet do the sbated purpese of the act.

72. In the first »laco, ropulotions nrohibited the allowance
of a clain against the Unitod Stotos vhere the damage was preximately
causcd, in whole or in part, by the contributory negligence of the

5. 1R 35-7090, 10 Deb },2; Cir 30, Hq USAFBI, 8 Jun L2,
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claiment of his agent. Clainms »neid under the Iritish loss—sharding
agrecrents, in which negligence on the part of the ¢loimant or his agent
was & proxinabe cause in producing his damage, was thorefore apparcntly
unauthorized Ly law as linmited by the inplementing regulations, lore-—
over, the paynent under such loss~sharing asreements wes made to the
ingursnce earrier, vhich under the torms of the policy or LY express
srant wvas the subrogee of thoe orisinal clainant, Under the basic poli-
cies relotive bo domestic clains of all types, subrogees were not favored
in the United States law and riony of the claims repulations oxprossly
prohibited dircect settlement with thon, - .

73+ MHorcover, under the clains practiccs therctofore in force,
respensibility fer investigeting, reporting and approving or disapprove
ing clains twros vested in the local "comwmnding officer!, following the
theoory of "unit investigation" through command chamnels by the unit o
cormoend primarily resohonsible for the act or ineident giving risc to the
clain, Such practice wos ontirely inconsistont with the appoinbment of
a pernenent United States clainms officer, to service a particular arca,
rgsponsible to and under the suporvision of the president or chairman
of the clains cormmission. As a natter of fact, undor the regulaticns
and directives then in force, there was no cipress. authority for the
appointrnent or dotailing of such an officer,

L. The wroccasing of the claims through comrand channcls was
not adaptalble to conditions existing in the Turopean Theater and was in-
congistent writh the Dritish systom of transnission direet from the field
investigating offico to the comission for appropriate action without
tho intorvening approval or disapproval,

SECTION 11

REVISION, RECRGANIZATICN AKD OFERATION

75. To overcone this diffieulty, an order was promulgatec direct-
ing thet the Commanding Goneral, Services of Supply, or any other offi-
cer designated by hin, would-act as the “ecrwmanding officer" within
contenplation of paragraph 3, AR 35-7090, He was also givon authority
to designate Unibed States cloims officors for cach British cowand arca
to rocoive and investipate clains and Tunction in the sensc of the nor-
mally dappointed investigating officer.

76. By later dircctive, unit cormanders were orcered to roport
any danapgo to property or injury to person of civilians cavsed by nem-
bers of the armed forces direct to the local Unitad Statos claims
officer, or appropriate base section claims officer, and throush char-
nels to the rilitery superior rosponsiblo for disciplinory oction, It
was provided, hovover, that investigations made by United States clains
officers did not affeet the responsibility of the commnnding officor as”
to roports of swrvey or other appropricte admdnistrative action. He wvos
olso required to perform the usual preliminary investigation as a bLesis
of his report to the United States claims cfficer.

77. This action was supperded by request fronm the Theater
Cormander to the Vor Departrent for aubhority to vary and deport fron
the administrative procedurcs prescribed in AR 35-709C as circunstances
nay roquire, togethor iith a later spocific request for autherity to
utilize a apeocial croup of officors, under theater headquertors control,
tc receive and investigate clains and roport thercon to the clains com—
nission, in licu of lecaving the respongibility therefor wpon unit com-

6., Cir 11; Hq ETOUSA; 8 Jul b2,
7. Cir 11, Hg ETOUSA, 8 Jul L2,
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mandors as conberplatec by barairaphs 3 and 4 of AR 35-709C, as that

ATy 1 -4t + S s Thee 3 .
_or.lct.,‘lce .F‘-L,Aun tae Boroporn Theater, as shom by experienze, wes un-
feasiblel”

8. Te justify participation in the British loss-sharins agres-
nems, under vhich clains Cospite the existence of coniributory
negligance on the part of the claimant or his agent, were hancled, re-
sory wos nado to the wwepenled Pereipn Clairs Act of 1919 which as
re~vitalized dy puklication and on vhizh s gnsraftol provisions of the
current 1w and zmachinory. This ast’ provided that cloins vitacut lini-
totions’as to anount, of ishabitants.of Frarce or cny other Buropcan
country, not an enony or ally of an enery, fov dergpes coused bty fnerican
military forcos might be presented to any officer Cesizned Ly the “resi-
cerd :u’:‘(l, viien approved by gsuch officer, should be paia uncer regulations
race by the Secretary of Var. Clains under the stotutewore nos te bLe
epproved unioss thoy vould be payeble accordine o the 1aw or nrectice
governing the military Zforcos of tho ccuntrv in vhich they cecurred,

By theeter dircctivo, it was »rovided that the Presicent hod designated
ns cardssicn of tho Eircheon Theater of Operatiors to amdreve
cleizs under the act sujest te regulotions wrescribed by the Secretary
of ar; “hat clcins in oxcess of 2,500 :mst be zpproved by tho Theater
Cormander before payment; and that amards uson ¢lains in oxcess of 35,000
st beo forwarded, width a DI repert of the clains zomndssion ard recom-
rendations of the Theator Comwandor, to The Judse Advocate General for
approval by the Sceretery of Wer, Howovor, settloerent of clains, upon
which the clains cemnission ned made”avard ef 31,00 or less, would be
nrecessed under the Act of Jomunry 2, 15h2, tho current Forsirn Clains
Lct vhon cpplicable. Clains to be sottled undor tho oid act were to Lo
precessod under currsnt procedures and directives, excent when in con-
flict therevrith,?

7%. Crorasicns uncor this ;lan were short-lived, hewever, cs
the original foreizn cledns act of 2 Jenuary 19h2 was enended by the
Act ef 22 April 1903.%9 sasicnlly, the orizinal act vas unchanged.  How-
aver, sore of tho row provisions arc worthy of notc. The neir act was
expandod so as to cover acts, not oaly of nombors of tho Jnited Staves
arred “crecs but civilicn emmleyees theroof as vell, (laims of subre—
foes wero expressly oxcluded, The armourt vihich eculd be p2id under the
act was incroasod fren $1,0C0 to $5,000," vhero tre amount clained ox—
cacded 42,500, tut did not exseed §5,€00, approval of “the Theater
Corander or sorcoro desicnatod by hin was a recuisite. Clains In ex-
ceas of $5,60C wera ¢ e cortifiad to Cohgress throush The Judpe
Advocato Gonoralts Copartnent siith recouendotions as te approvel ar
¢isapzroval, with the amount thereef.

80, The noried of Linitation wms cxpended, requiring nov clains
tc be cssorted vithin the usuzl one year poried Zron the date of accrual,
but madng provision for the filing ond cnterteining of c}c.irs :'lrising
out of accidents or incidonts occurrirng after € Doscubor 1941, but prior
to 1 iay 19L2, if prosented at ~ry tire pricr to 1 ey 194k,

81, Trs now act farther nrovided that no clain of any neticnal
of cny country at wer with tle Urnited Statos, or of any :..'.Lly'.cf sucix en-
eny country could o alicwed, excont wier the claiss corviission or the
local nilitasy corvender ceternmined that the ¢ ainent wes Iriondly to the

8, Oon Tt Fisonhower tc ARTAR, 23 Sep Lb, ¥o. 26715 AGTAR to
’ ‘hggi}%?;, iésécnt 42, Yo 1951; E‘S.son:r—:o-.m{ o AGTAR, 16 Cet N1,
Mo, 3657; AGIAR to Eisenhower, 3 Hov 42, No, R-27914
9. AGt of 18 Aor 1918, Sec TITA, il Iaw, 19393 Cir 3, Ha ETOWA,
9 Jan L3,
10, nwilic Law 39, 78th Congress,
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United States. It is alse significont Yo nete thol the mendotory
act repealod the cld clains act of 18 Aoril 1918,11 viaich the clains
corr:ission hac thrce months bofere atterpted o revitalise, by pub-
licatien in o theater direebive, ns a basis of authority for the
agrecaens with the Briblish Governnert for pertisipatien in the loss—
sharing agreerents of the insurance corrier.

82, Tho act ws olse expoendod by the anendent so as to cmbrace
depoges arising out of the achivitics of the Coast Guard forces and
its civilien cmployees. The anmondmont further expressly provided the
no clodn resulbing from action by the cieny, or resulting diroctly
or indirestly frow any aet of the armed forces of the United States
engesed in corbat, vould be alloved.

83, Arny regulations of the Ter Depertnent (AR 25-00, 3 July
1943; AR 25-90, 22 Axril 1943) werc in herpony both as o content and
prineinple, with the implemerting reguletions of the original aet (Act
of 2 Jarmmery 12423 4R 35-7050, 10 February 19h2) excopt as noted here-
after, These resulotions provided that clodns othervise writhin the
act could be ellowed even though the result of crinminal acts, wanton
nisecorduct, or acts of Copredation ~thich bul for the war, would Mx
payable under the provisions of Article of Vior 105, Damages to real
property incident to use and occunancy under lease or ¢thorvrise could
be maid under the acet even though enforccchle ogainst the government
a8 a contract clain,

8lys  Daroges ollevable for porsonal injury and cdeath could ine
clude reasonable nodical and hospital cxpenses, compensation for
physical pain ond sufforing, logs of eorning copacity, Lurinl oxpenscs
and loss of rospective susport, oll coputed wpon local standards,

85, Claims capressly excluded onbrocod those hasod solely on
compassionate grounds, private conbractual ovligotions of individual
pdlitary personnel or civilian employeos, bastordy claims-and vork-
nents compensation claims as such. As to the latter type, horever,
1T the eloinm vas not within the scope of the Torkien's Compensation
Llows of tho United Stotes cnd if no other spoeific remecdy was avoil-—
avlo for reliof, it could bo asserted undor the clains net.

86; shere claing were for damages proxinately causod, in whole
or mart, by the negligence or wrongful act of the claimant or hils
agent, they werc not to he allovel under the cet; unless, under the
1lear or custom of the nlace vhere the claim arose, such contributory
neglipence or vrongful act wos not rocopnized gonerally as a bar o
rocovery on tort clains, inwhieh case lecal law or custom was te be
applicd as for as Hrecticable.

87, Cladrs were not to e allewed in favor of ' o subrogec, Imt
could be allowed in the nane of the insured, if authority vms csbalb-
lished by power of obtorncy, by insurance policy provislon, or by othor
decunentary evidenee. The newr regulations also expressly stoted thet
elains by subrogoes, in their owm right, wore not within the provisions
ef tho oripinal Act of 2 Jemary 1942,

88, A now procedure for tho exorcise of the statutory function
of ayproving elains was perpitted by the cetablislvent of the eladms
corxrrission corposed of ono officor with jurdsciction in an ameunt not
in oxeess of 8500, Claims in oxcess of that amount could be opproved
only by a camdgsion of morc than one in muwber, Sufficicont nuaber of”
rrissions could bo appointed to accomplish a prompt procossing of tho
cladps within any particular theater.

89, Tho responsitility for investigating ond reporting of claims
was vested in tho bheator, bdsc or comparablo cowanders, The Con-
nonding General, Army Serviee Forees, was designoted as a rosponsible

1. L0 U. 8. Stat, 532,
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regpect to the British and Canddian Governments » and direeting the
nrocessing of all claimg in the Eurcpean Theater of'OJcra‘bion; to be

in strict accordance with existing army remulabions, éxcept ag other-
ise cxpressly authorized by the Var Depo.r’c.mcnt.lg As a matter of fact
such ag_roemnts viere expressly prohibitad by the revised resulabions ’
implenebting the amended claims act except in the si[tuo.tion; where
settlonent was conswameted in the name of the insured, These orders
terporarily ruptured the friendly rqletionships with the British Claims
Cormission, the Treasury Solicitor and other interested suthoritics.

964 lany clains, within the scope of the Unitod States act, had
alrcady boen scttled by the British insurance conpanies with their in-
sured in anticipetion of reimburscment Ly the Commission under the
loss-gharing ogreerents, As a matter of fact , payments had beon approved
in favor of the insureonce carriers making such settlonents , but not
actuclly paids A complote impasse resulted, Since thé real slainant
hod already made settlenend wiith his dnsurones corricr » he ne longer
had an assertable clainm against the United States Government, The in~
surance carrier, on the other hand, a2s a swirogee wes bLarred from dircetly
receiving bhe payment by the Jar Department order and nontioned roula-
tions, Howavar, these clalis were later paid upon authorization of the
Jar Departmont from contingent funds in the hends of the Eurcpean Theater
Cormender.~® A5 the British Claims Comrission ubilized to the fullest
oxtent the losse-shoring egreements in the disposition of the greater
poreentage of its cases, withoub dotriled investipetion as to the facts
conearning vehicle accidents, negotiations for settloment with the indi-
vidials involved and without prohibition as to paynent direct to a
subrogee, tho British Gavermmont was greatly concerned irith the then
sresent abtitude of the American Govermment and its nethod of future op-
arations and jprocessing of clainms,

97. During this Same nonth of Scptember 1943, the Uar Departmont
desiated a now president of the ¢lains cormission for the European
Theater of Opcraticns,” who upon cofipletion of his study of the situa-
tion, made nany far-reaching chang@s, both in crgenization and operation
of the United States Claing Service.

98, Undor the recrganized plan, the service was created 25 a
separate sbaff section on tho staff of the Commanding General, Servicos
of Supply, Burcpean Theater of Operations, United Stotes Army. It was
headed by a Chicf of Claing, who was not o nemier of a clains cormdssion
and who was sololy charged with the entire supervision and responsibility
of its proper functioning. Tho compomont parts of the nevly-organized
Clains Service consisted of:

(1) A phrce-man Theater Clains Comission,

(2) Onc-nan base scetion elaing camissions in the
nunber needed,

{(3) 4 Thoator Director of Investifation Service, to-
cother with as many Ease Section Dircctors of Inves-
tigation Scrvice as nocded, supplenented by
invostigating officers as needed, and

{4) Unit clains officors appoinbed under poragraph Te,
AR 25~20, 3 July 1943.

.

15, Cable: AGIIR to Eisenhorror, go; 3969, ié Sep W3,

16, Cablo: AGIAR to ETCUSA, B=781, § Jan Loe -

17, Histordcal Accounts, Claims Scrvice, ETOUS, undated, by Col.
Ca E. Brand, JAGD.
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99. A complebe divorcement wos effected betwecn the fact-finding
investigotion servige and the clains commissions, The latter were to
perforn purely stotubory semi~judiciel functions of alleowing or disallov-
ing the cleims presented; or other indicated appropriate action. The -
Eurcpean Theater Claims Comrdssion was given jurisdiction over all
clains up to $5,000, However, all cloing over 52,500, bub not in ex—
cess of $5,000, were subject to approval of the Cormanding ‘General,
Services of Supply, Buropeam Thooter of Operations, United Stotes Army,

100, The one man base section conmissions were given jurisdiction
to pass upon elains not inexcess of §250 (later cxtonded o $500) aris-
ing vithin their respective base scction areas, All cormissioners werc
to be appointod by the Scerctary of Var,

101, The Dircctor of Investigation Service was charpged with the
rosponsibility for the promulpgation of rules, regulatidns, procedures
and forms, in¥estigation of all claims throush the investigation officers
under his supervisicn, tho prompt and proper conmpilation ahd transrrission
of clains records to the Chief of Clains or the appropriate claims core
nission for action, and the hendling of 211 administrotive details,

102, The Bage .Section Dircetors of Investigation Scrvice were
charged writh the same duties and respansibilities yrithia their re- :
spective arcos, Unit eloins officers were to perform their normal duties,
as herctofare dotailed, in cenfornity with AR 25-20, Unit conmandors
rotained their nermal responsibilities for preliminary investipations
and pronpt reports Yo the appropriate base section or United Stotes
clains officer, to the same cxtent under the former methed of cperation,

103« This organization élosely paralleled that adopted by the
British as a result of their sarly oxperience, .Grecter efficicnoy re-—
sulted fron the decontralization and flexibility of operation, ith-
the cloins personnel under the dircet control of the Chief of Clains,
reassisment could be proaptly offected to neet the requirengnts of any
particular lceality,

10h, The clains personnel atbtached to cach Basc Seetion head-
quaFters constisuted o clains staff whied was under tho coamand of 4the
Basc 3eotlon commander for administrative purpeses, bub actually under
the supervision of the Dircctor of Investigztion Serviee, insofar as the
foact-Iinding was concerned and, bt & laber dato, under thé Basc Scetion
Direttor of Cémmissions as to the performance of the statutory commis~
sionorts dubics,

105, Staff planning for D-Day anticipated the need of a clains
scrvice to funetion irmediatoly behind the assault troops. To postpone
clains operations on the Continent wntil tho arrival of corymnication
zong installations would result in the accwmlation of an insurnountable
backlog of clains, the loss of wvaluablo and sssential cvidence and cra-
ation of a Task extromely difficult o handle, "To fill the nood for
this advonce sorvice, the clains toam was crcated to operate as an
indepondent unit. Ih was composod of eight officers and 12 cnlisted
nen ard nade complebely nobile and self-sufficient. lMeny of such tecans
wrere landod on the beaches of Hormandy immediately behind the assaiilt
troops, fully prepared to function promptly. As the trooPs advanced,
other teams weore sent in 50 'as to afford complete coverago. The cre-
ation of such toams made the clainms servied cven nore flexible in that
any piven number of thon could be dispatohed to any base section area or
tootical. command arca on short notice, to take care of fIuctuiting nceds
ond then be reassicned to othér arzas ag circwistances required. The
robility and flexibility achicved by ths orgonization and utilization

18. Cir, 87, Hq BTOUSA, 2 Hov L3,
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of these small unit claims teans sccounted in large measure for the
highly effieient operative precedure under the reorpanized plan.

106, In tho United Xingdom, botween the time of reorgamization
in October of 1943 and D-Day, the claiums servies allowad 5,933 <laius
for a total amount of $670,883 and disallowed 1,177 clains totaling
$506,69h, vhich inclnded the reduced amounts of the ellowed claims. The
fact that there was a pronounced increase in clains activity following
D-Day is cvidencod by tho Teports which show that frém July 1944 throuch
May of 1945, in the Unitod Kingdom and on the Contifient; o -botal of
15,4b1 ¢laing were alloWed for o tobal amount of $2,377,726. Disallotied
were 5,905 clains, aggregatifg $3,901,35L, which likewise included thoe
disallowed portion of approved clains,

107. To handlc this work-lead, the claing service as of V~E Day
had assigned personncl of 508 enlistod men and 337 officers writh 28
funotioning clains teans.

108, As previously noted, the new regulations supplomenting the
ancnded Clairs Act expressly gcave recognition to the payment by foreisn
governments of claims against the United States under regip¥ccol aid
agrocrents. Barly in the yoar of 194k, negotiations wore Legun with the
British to consunmate such aniogrosuent with them, with the viow of urp~
ing thon to assume to the groatest cxbent pogsible the processing and
poyrient of clains of thoir nationals agalnst our Goweriiment. However,
certoin ddpedinents and fundamental difficultics existed. British
nationals had frec access to their courts in cortain claims in which
‘they were unable to obtain satisfaction from the British Cladims Commis—
sion. Hence, one of the questions arising was vhethor tho United States
nationals, whose acts causced tho damago, wore to bo subjected to tho jurs
isdiction of British courts in those cases hardled by tho British Under
the proposed agroement. ilorcover; the United States Clains Servicae, in
passing on claims presented to 1t, was more inclined to placo greater
cmphasis on contributory negligenca than were the Rritish. Iny claing
had boen proviously denied by Undted States Governnent and conversely ™
allowed By the British in analogous fact situation, If the British woro
to handle our claims, thoir policy must bo applicd for the sake of con~
sistoncy and fair treatmont alike to all™its nationals. Tha old

question of poyment direct to the subrogee, under ths loss-sharing -
agrecment participated in by the British, was also present, ILastly,
since- our  clains service was unauthorized to dpprove claims in oxcoss

of $5,000, the question was posed as to whothor or not the British should
likovise be so limdbed in processing clainms against our Governmont,

109. Tt was with great reluctance that the Var Departmeont con-
cedod court jurisdiction and aubhorized the furnishing of British coungel,
throtgh the Departnont of Justice in tho Unitod Kingdom, for individual
morbers of ocur armod forces whoso acts, whils ongaged in the vperformoance
of ‘official Cutics, cdused damages for vhich suit was to be brought,l9
The goverment, howovor, assured us as to liability for any roesulting
Judgnment and pronised to nake no effort to compel paynent by the indi~ -
vidual, if tho cloin was within tho scope ‘of the eleins acte  SImilarly,
the Viar Dopartndnt made coficossions ‘on the other points of issue and
aftor lengthy nogotiations, the agreenent was culminated,

110, Clains to bo’processed by the British wore thoso arising
out of traffic accidents, accidental shootings and explosions, dunaaroes
incIdent to occcupancy of property, ond simila¥ couses occuring on or
aftor 20 larch'19hl. The British reserved the right to refuse to nccopt
any clain when, in thoir opinlen, existing political roasons or policies

5
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indicated that it should not do so, The British Goverament was to
have complete diserction and Liberiy of ‘action in disposing of all
clatms referred to it by way of payment, compromisc, sebtlenment, lega
proecedinge or othorwise, The United States Goveornment was bound to
accept as final the result reached by the British Cloims Comaission
and any sun payable as a rgsult of the action by the Dritish would be
treated as reciprocal aid under the Iend-Ieosc Acte

11, In the cvent that a clain was conbested in the courts,

the United States was to cooperate to the fullest extent din furnish-
ing of witnesses and information,, Close liaison was to be obtained
betwreen the tiro services, Therce was alsc a mibuel vaiver of enumer-
ated clains Ly each govermuent egoinst the other with the provision
that this policy would apply bo any clains then outstonding. The cost
of scttling claims made by a third perty, as a result of an accident
involving porsonnel of both govermments, would be borne in equal shares
vhen the claim came srithin the purview of the respective claims acts
of bhoth rovernments,

112, As to claims arising out of acts or incidents otcuring
before 20 Iarch 194L, cond unpaid on the 19th of loreh 164k, the United
Stotes Claims Cormission vas o perforn the investigetieon service,
assess the anount of domoges and fomrard to the British for payment.
For the purnposca of this provisions, the loss-sharing agreoments noego-
tioted on bohalf of the United States with the British, "and vhich trerc
suspended by the Sfor Departnens order of Septorber 1943, ~rould be,
so for as practicable, retroactively reinstated. Also, clains which
had been previously disallowed by the United States Govermment could
be recponed and reconsidered By the British, This provision was do-
signed to mae for equelity of trectment in those clains which had
been disalloved by the United Statcs Governnent vhore nopgligence on
the part of the claimant or his agent woas d conbributory ceausc of the
demage, cr cases vhero payment to & subroges with a descrving claim
vas prohibited. All clains in oxeéss of 5,000 weuld be Autonatically
tronsforred to the ITritish for investigation, assessmonts, cllorance
and paynent,

113, Operations under the agrecment were hishly syccessful,
The British were froe to disnose of the clalms unifornly in conformity
with thedr ovm wolicies, custong and laws, vith resulting greator sa-
tisfaction'to its ovm nationals., The United States forces, on tho
other hand, wore freed of a large portion of the clains burden in the
United Kingdor, As o result of “this cxperience; similar agrocments
were nogotiated with the French, Dutcl, Belglan, Norwegian and Iux-
orihourg Govermernts. Operations thorounder have produced like
rogults. As a wabber of fact, in these latbor countries operations
were even nore succcessiul boecause of language barriors, loenl custong,
diverse laws, -stendards of jussics ond measaronent of damagos, with
vhich our claims porsonncl were not acquaintod, and which would have
nado operations therein even more difficult,

11te The organization of tho €laims Servico of the Buropean
Thecter of Operations vas such that, a3 the need arose, it could cx-
pond ihs personncl and funetions to meot almost any given situotion,
Tor cach tyne of claim provided fer in separate regulations and laws,
porsomel and procedure adequate to proccss thom viero assigned and
develoned, In adcition to claims arising under AR 25-90, the Clains
Sarvice in the Eurcpean Theator was also chargoed with the rosponsi-
bility of investigating, srocossing and dsposing of elaims arising
under AR 25-25, 25-~80, 25-100 and 55-100. To discharpe these ro-
sponaibilitics, it wes noeossary to train cxports to investipate
porticular types of claims, designate then as dnvestigeting or Undtod
States clains officers within that particular £icld and te croate com~
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siona to pass upon their mcrits.o
SECTION 12
ARTICIE OF LR 105

115, fs 19 clains within the scope’of Article of ar 105, con-
sisting of demages arising out of riotous, violent or disorderly -
conduct or acts of depredation Ly persons subject to military 1a'.r, it
was the pclicy in the Buropean Théater to process and pay them under
the provisions of AR 25-25, 25-90, or 25—-100, when applicable, Yo
stoppage of pay was nade to roirvburse the Government for such payrents.
This policy vas considered sound for the reason that adequate provision
hod been nmade under the Foreign Clains Act £t rolief of the person dan-
ageds Vhatever disciplimary action was warranted as a result of the
act producing the damage, action was baken indeperdently and adequale
punishrent assessed without regard to any claims for ronetary danages.

Taynent of danages as a form of punishment was felt to be ineffectual
and unsatisfactory from the vievpoint of comand responsibility and in-
adequate for reclief of the injured party,

SECTION 13

LATNS BY IILITARY PERSONMNEL

116, Special offort was made by the Claims Service to sct up
v7ithin the Furopean Theater machinery and procedures adequate for the
cxieditious handling of elaina by militory personmel for personsl pro-
perty lost, danaged, destroyed, eaptured or abendoned as an incident to
their serviece, under the provisions of AR 25-100, BResults were highly
proatifying for thosc whose cloims coie within the puriar of this law
and repulations, and contributed greatly to the morale of the troows in
‘the Dwropean Theator.

117. With the apldment of vast nwibersof civilians by United
Staotes foPees in the United Kingdom, liberated and friendly countrios,
the voluna of workments compensation clainms corrcspondingly increcascd.
To process thon, Spoeial worlments compensation commissions were ap-
pointed and had delemated to thom such of the powers under thc United
Statos Enployees Compensation Act of 7 Sepbember 1916, as amended, as vus
TICCESSAYY,

SECTION 1k
GOODTILL

118. Opinion was divided as to vhether the underlying purpose
of the act to promote and maintain friondly rclations by the prompd
settloment of ncr'itorlous clains has been achieveds In some of the li~
borated countrics, the cost of roplacerient or repdir of danegoed or
dostroyed property at official scheduled prices, sono’of vhich ante-
datad the war cr were designed as a curb on inflaticn, was only a spall
fraction of the actual cost of repair or replacenent where goods, no-
’cormls and labor were practically non-cxistént. A complainant who was
paid $50, the approved official prico for the propcrty which actually
cost 9300 to replace or repair at uhofficial pricds and from unofficial
sources usually did not feol that hé had beenmade vholo. In France,
the distorted official exchange rate agpravated this gituwation. OTthers
whose claifis were disappfoved or materially reducec. felt nistreated and
dissatisfiod, §till others. vho did not understanc. the basic principles

20. Cir 118, Hg ETOUSA, 8 Dec bl,
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upon which claims are considered and deternined, wera disapjointed to
f£ind that their claims wverc not allowed,

119, On the other hand, it is beconing of any notion te respect
property rizhts of othor natiocnels in their ovm countries, and to do so
in tine of wer on the hish plene and claborate scole s vins hore dis—
played, creably facilitabed militery operations and promoted cooperation
on the part of loecal nationals. The policy of the United Stobos with
resnect to claims, carried into oxecution in tho Buropean Theator, cre-
ated a wholesone wrespoct for cur Govermpent and had a jpronounced
stablizing effect in a sitmation vhero virtually all rights of oll the
people of the nations undor the domination of or at war with our eneny
vrare totally disregarded and trorpled upon, It con hardly be doubted
thot in the vast mnjority of cases, goodwill has been created to the ox-
tont of more thon justifying the oxpenditures made undor the act. The
rolief afforded not conly olecsed the individual direetly involved but
made hinm on agent of soodwill for the Unitod Statds anonz his neighbors.
Basically, the underlying murposes of the act have boen achicved.
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CHAPTER 5

LEGAL ASEISTANCE
e ot

120, Out of this war arose a very definite duty of the judse
advocote officer to serve as counsel ond lepal advisor to nemhersqof
the nilitory forcos, It had growm to such proportions in the Zone of
the Interior os to call for tha apnointnent of‘ gpccial officors to be
asaipned to this duty and for considerable stucbrA and vropoaration to be
given this work. Hattors pertaininz to cvery forn ofL Soidier problans
arose and, soomer or later, were brouzht to the desk of the judee ad\.ro'-'-
cate for his assistance and advice. It becone incuribent uson the Judge
advocate of a unit to prepare hinsclf upon the various Oha;cs of lepal
asglstance, provide himself with nceessary books and sotlrce neterial ond,
in nony cases, Lo proseribe 2 course of action for the soldier to follow,

SECTION 15
DEPENDENCY BENEFIT IATTERS

121, Naturally, tho chief concorn of the soldier vas the pro-
vision that he rust nake for his dependenta and loved onos boaek at hone.
Qut of his ncager allevance, ho joined with his government in abberpting
to soe that his dependonts vore provided for while he was ayey. Under
the Dopondency Act, which was necessarily intricate, involved and con—
Plex, there was worked oub o systen vhereby the soldierts reletives, who
viere depondent upeon hirn, could be cared for and providod for agcinst want,
There arese, “however, vany situations brought about by diverce, deoth,
estrangenent, chance in relationships, birth and marriage, vhich required
study and oxplanation in order to adjust the soldier to the changed siti-
ation and leave his mind free to pursue his nilitery duties, Suibs were
brought against hin for alinmony, child support and custody, diverce and
unon other prounds viich coused hin to seck out the judge adveocoate with
tho porplexing gquestien, What shall I do?®

122, Dopendeney benefit matters were primarily edrifistered in
the Europcan Theater by personnel officers, However, there wes a wooful
lack of available sourca nateriol, changos in rales and digests of de--
cisions of the Dirgctorof the Office of Dependency Benefits) such os
wepe issued in the United States, were scldom available here, and nany
of the guestions imvolving umisual situations came to the judge advocate
of tho unit for original decision, cven though thoy had been ruled wpon
Ly the hichest authority back home.

123, One of tho earliost quostions arising in the Eurcpoan
Thoater was that pertaining to fandatory allotnonts for the su;)p?rt oi.'
ilTeritinnte childron born of female notiopals and Auerican soldiers in
the United Kinpdon. This is treated fully under ’ghe head of "(lains by
civilians against ililitary Personnel! lator in this study,

12}, Duc %o the distance botween tho soldier and his spouse to
whon ho often vas. recently married, many ascesions aresc where the one
or the other tired of the relationship and, sither beeruse of unfaith-
fulness op voried interests, a breach occurred, There was the recurrent
question of retaining the tonefits of the a.llotment,”refusing to
instituto gui¥ for divorce, religlous antipothy to divorce and the de-
sire of the servicendarn to accomplish teminatior'x 6f his mandatory
contribution torards support of his agtranged wife, lony coses arose

of +nc adnittodly unfaithful vife who wrote her overaeas husband that she
wns living with another man and wos pregnant by hine

125, Thile the situation in tho United Stetes in connectizn with
dopendency benefit mabters was conplex, even vhere there was ready re—
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course to direetives and digests of docisions or to the Di

0 and : cctor and
nis staff if necossary, in the theator of operations it wes larcely a
natter of cducated cuess-werk on the pard of personnel officers and
judge aclvocgtgs who had no way of knowing vhat the redent rulines were
or the conditions that actually existed back hone, N

126. It is believed worthwhile o indicate onc of the neny
comploxities that arcse beesuse of prolonged overscas scrviceho'.f s0l=
diers. There ver'c octasions when the wifc or scnc other comendert of
the ovorscas scldier filed an application for benefits without knowledro
on the part of the husband and for a long period of tiro he foiled to
receive notice of the fact that a levy egoinst his Day had been nede,

He found hirself indebted to the Govermuent in the sum of hundreds of
dollars when 1t was brought to his attention ond, in nony instances , he
night possibly have offered somo contest to the 2llotnont, Oubt of his
sinll pay and allowances, he suffered a loss that worked a hardship upon
hin and one that the Governmont could have Lorne with greater casc, *

SECTION 16

Aniad

2D

127, Troxy - In the coursc of human relationships attendant upen
leoavinz home and foing overseas, mary instances arose vhere soldier-and-
girl decided, after it was too lote, thai they should heve been norried.
Sometines; it wos romarce. and ot o times, it was pregnancy., Iom- -
nodiately, the question of prowy nmarviasos arosé ond the judge advacate,
as well as the authorities in ¥he United Stotes, were boset by frantic
requests to ostablish processes by which such 2 narriage could be con-
suwnated,

128, Ir the United Stotzs; there was litble shatutory law and
rarc instances of case lawr naking this passible, Tive states of the
Union ~ Florida, Idaho, Konso saoari, luw Hexico -~ look with favor
wpon proxy merriages.  In Gl lo; Mizlanomn and Texas where cohabita-
tion i3 required for a corrnom e bo be conmurinted, proxy
narriages vrould likely he rocognised If follewed by living bogether of
the particg. Other stotes wore vuyaw or doubbful os to the velidity of
such urions and sone oven exprassiy prchibised it as did Louisiana. The
Linol decision was arrived av and adw de glqon b2 the
they couldl procecd with such a nas ce i
consciences bub that they would have to 2al
validity of such unions, both under state L
opinion of the various governmertal dopartmont
be raiscd.

AR

anplicamhs thet
acir dosires and
7ith regerd to the
1 lawr and in the
¢ the question might

129, Tho Office of DNepandency Bencfibs, The Gerpiroller Goneral
and The Vetcrans Adrdnistration fid not coac’ bametbor 4o ostablish any
fixed pelicy with refercnce to proxy norrisfes 1.d bialumforr:\ ?1‘-
acceptable in their respoctive estimatlons. antbor of indi-
vidual proof and decision in cach cade as t¢ oteney of the
narital tic to bring cbout the desired resulb, h ofzen s to lo-
gitinmatize a child, form basis for an allotment o te scbile property
rights,

130, The Tar Depertmont atbompted to ddscourage proxy marriages
Py pormitting then only whore circumstences vrerc compolling anc thch 1
policy, as announcad in the Europcan Thoator, wes that scim?rccrgin 5 gu
be disdouraged fror attempting them and that t}'ley procecded L su.}? A
ventures at thoir own risk with doubtful legality as tz? the prc.)ccculn,s.

1. TID JAGO llemo to Iogal Asslistance Officors, SPJGU 19Lk/1517, 17 Jan
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131, Tho Domptirolier General ruled that in the absence of a
statute or decision of a eourt of corpetent jurisdiction giving validity
to such marriages performed within that jurdsdiction, they would not
be recognized by his office.l

132, To cover the mattor of pregnoney or birth of illegitinmato
children, the Ver Department finolly net the situation by announcing a
pelicy that if the prospective or actual soldier-fother, cven if serv—
ing overseas, desired to marry the worwn involved, he should be’pranted
a Teave or furloush far tho purpese of contracting the marriags, if
there was no military redson to the comtrory.d iny soldiers returncd
to the United States, the United Kingcen and other countries within the
European Theater, under this rule, and marriages were corsurnated,

133. luch correspordence was conducted betweon chairmen of the
carmittoes on war work of the bar associations of verious stobed, local
lawyers listed in Martindale~Hubbellts Lesr Directory and private indi-
viduals back home on the one hand, and judge ddvccate officers seckins
relief of mind for the soldier who was troubled about his marital affairs,

134. International, As to international marriapes or the in-
evitable consorbing of members of rilitary personnel with the wenen of
the countries in vhich they serve and which often results in marriage,
thoe Var Dopartment forbade such marriafies unless the approval of the
soldier's commanding officef was mecured.t Conmissionod, warrant and
f£light officers wore raquired to sscure the permission of penefal offi~
cers, and reginental’ and corresponding cormanders passed upon enlisted
nen's applicationg. This presented complex problens as varied as human
rolations could nmake thon.

135, Duo to the VAC and Army Nurse situation in the Furopoan
Thoater, it was preseribed that immedicte reassigmment would be nade of
contracting parties to a service marriage to remote statisns from each
other, Iven in such cascs, approval of the norriage was not te be
grambed until the expiraticn of two months after subnitting the applica-
tion eXcopt in the event of pregnancy. Wo special privileges or living
arrangerients, different fron those of unparried nombers of the ecormand,
were perrdttoed and ho special dispensations were grantod to service
porsonncl vho desired to inter-marry.

136. Thers then arose the quéstion of the norrisge laws within
the foreisn colintrics in vhich nembers of the nmilitary establishment
found themselves. Tho contracting partics were required to corply vith
the laws of the jurisdictions whorc the marringe wasfconsw.mtcd,S which
in some instonces proved Lo be oncrous and burdonsonc.

137. Tha rany problens that confronted the judge advocate in cone
nection with theso questions extended cven to the matter of adnission
of cert@in aliens ineligible to citizenship in the United States, such
a8 those of Asiatic or Fast Indian décent, tho guostion of citizonship™
and naturalization of the alien wife, the possibilily of “the alien wife
becoming a public charad and the refusal of certain states to récognize
the validity of narriege between persoms of the white and negro, yellow
or other races even thoush the unions were valid in England or other
places vhere they were consumnated.

2. Doclsion of The Comptroller General, B~L62h2, 7 Fob L5,

3. ILtr, UD AGEE-A-A291,1 (5 Hay Lk) subj: "Policy governing Cortain
Marital Status of Officcrs, WO or EN," 29 Jun bilge

Lo See IT, Cir 305, 7D 19k2, :

S. Soe I, Cir 66, ETOUSA, 22 Oct 423 Cir 88; ELOUSK, 3 Yov 43; Sec II,
Cir 9L, ErOUSh, 1 Dee Li3; Cir L1, RTOUSA, 17 Apr iy
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138, Somo cases of disciplinary action arcse wiate rarriages
wiere precceded with after apolications were disapproved, It was decided
that tho order not to hadty wms 2 wlic exercise of constitutional Dovrer
and. of confrcssicnnl delegation of duthority $o the Pregident to naiwe
and publish regulatiohs for the goverment of the Army.

13%. K quostion arosc in the Fiftecnth United States Arny ot
one tine 28 te the marriage hetweoon displased persons in displaced
persons cams, faced vAth the nossibility of Leing separated -cnd sent
back to thedr respeciive countries, prosnancy being o foctor, and no pro-
visien hoviiy Teen nade by military governmers lew in occupicd. Gornany
for marriages to be conswmeted from a civil stondreint, It vas noces-
sory to rale that these porscns cauld not de legally married by the
chaplain of the United Stotes forces alone, vho requested pernission to
do 50 in order to lejitiimatize ehildren, nor was thero any mochinery
availeble whereby the vdshes of thesc people conld be carrioed out,

140. Ifowbers of nilitdry persomncel desiring to nerry IASS or
Jurses in occupied Germany beferc provision was nade by occupational 1my
were acvised to Zo back ve France or Belgiuni and eonply irifh-the local”
rosulctions thire. As the canpaign proccgdc;l anc. pregrossed, ddrectives
vore Droulgated beoarding uson this ‘bo;)ic.'

SLOTION 17

CIVIL CASES 4ND FERSCNAL CLATIS BY FOREIGN MATIOHALS AGATIST
UNITED STATES IMITITARY PERSONNEL

1l. The bulk of all clrims by forcirm nationals against Undited
States military personnel, particularly those orising out of a2cts of
nerligoneo, vore handled and processed urder the Forcign Claivs Act by
the United States Government vithout regerd te the nersonal liability of
tho individual cousing it, £ notoble cxceptien, however, and the ono
which vias the groctest source of indiviwal elairs besed on personal 1i-
ability, werc the bastardy proccedings esainat United Statrs citizons
sorving ir the United Kingdon.

© 142, In consonance writh tho viowr of the United Stotes Governe

nent, the Swircic Coraonder consistontly adopted the attitude that nem-
Dors of our crinod forces, and United Stabes citizens sorving therowith,
wers net subject to the jurisdicbion of the courts of the friendly
countrics of the Iuropean Thoater in which they wére ataticoned cnd serv-
in~, This »rinciple in penoral hos been rocognizod, vAthout resentment
or gquestion, Wy all the Iriendly nabions whoso beundarios vre have trans-
conded,

243. However, certain fundanental local English lavs) and the
sécial corplicaticns drising from a failure-to enforce them, could rot
be ignored. The nmuber of bastard children, Lopotten Ly fathers e wore
United Stotes c¢itizens and born of nobthers who wore citizens of tho
United {ingcon, compelled a frank recopnition of & proving problen and
o promgt adontion of adequate reliof nwcasures nuiuwally asreeable to the
o goverments involveda

L. Secetien 120 of tho Servicements Demendercy Allovence Act of
1942 provided that the tarm "child” included "an illegtimate child but
only if the nan had been judieially ordorecd. or decreed to contrilwute to
the childts support; has boon judiclally decraed to Le the fother of sudh

6. Ol ITO 567, Radloff 1943, Dis Op ET0, See L5L (67h),
T« Tiftconth Arny JA files. .
8, Administrative leno No. 59, SHAEF, 28 Jun U5.
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child; or has ccknowledged under octh in writing thot he is the fother
of guch child,!

5. To afford finaneial relief to tho nmother and hor illepiti-
naba off-spring, and cdse the groving burden on the British (United
Kinpdon) Governnent in providing at jublic exjense for their earc and
maintenance, the two sovermients ogreed thet the Iritish courts could
exercise juriscictlon over United States citizens serving in the United
Kingdon with the armed forces, in bastordy proceedings bup with speci-
ficd sefequards for the protecticn of the rizhis of 2ll parties concerncd.

U6, Under the agreement, the British courts would abtbompt no
cxereise of control over the porson of the respondent in tho roccedings
and rorder no judgment ogainst hin when he was preventod by official
cutics fron defonding the cetion. Process in affiliztion and nmainten-—
ance casas were-Ho be scrved by thoe British police with a delivery in
duplicate to the regimortal or comparable unit comandor of the dofond-
amt, ono copy of vhich was to be retained by such officor and the othor
to e served through hini on the defendent. In all other cases, scrvice
was to be node by delivefy of onc copy of the process teo the defendant
aorsonally et such ploce.as the reginmontal or comarable unit cormancder
mirht ddrect,

147, Upon complebion of acrvice of a swinons, subpoona or any
obher vrit requiring attendance of 2 nanber of the Undted Stotos armcad
foreces ob o procoedings in a court of the United Kingdon, the specificd
unit comendor vins to arranse for the attendance of the defondant ot the
tine oend place designated Ly the swmons unless the porformance of offi-
cinl duties prevented it, Tf this lotber situation cxisted, such cor—
nonder was bo cortify in writing $o the appropriate court that the
defondant was prevented by his officisl duties fron ettending, and stato
ir such certificate the tine when the dofondant would be ovailable or
~ive reasons vhy such attondance vas impossible at any tirme. The desin-
nated cormanders werce adnonished to exorciso this power in the strictest
rood faitk to insure that the purposes of the agrecnent would be made
cffoctive. His personal signoturc o his ceortificate was requireds

18, In the cvendt thet, pursuent to this agrecment, any judgnent
or decroe was rondered by a court of compeotont jurisciction spainst any
noenber of the Unitnd States armed forces roquirdng payrent of ony in-
dobtedness, ond wes servod upon him, the roginental or comparable unit
commcnder of the defendant was to nake known o hin thot the refusal or
failure to pey such judfment or deerce would be Hroper grounds for dige
ciplinery acticn vhon, in s6 refusing or foiling, he hod violoted Army
sbondards of honor by froud, doceit, evasion, obher Cishonoravle concduct
or neglect which justifiod such cetion, Such a judmiert or decroe vos
not to Le considered as o disputed indebtodness and ¢ feilure or refusal
to yake naynent wes prinma focie o violation of Article of Vhar 96, (Di-
gast of Oplmions, JAOT, 1912740, Sccbion LS4, Subscetion L6)s In this
conroction, the nere intbility to pay the judpnent did not warrant Jis-
ciplinary action bub Cid worrant such sction in cases of willful refusal
or failure to pry wnder circunstances constituting dishonerable incif-
ference, acccmpanicd by the ebility to pay.

119. hen tho judgnent or decrce reguirced maynent of alimony,

rifs or child finintonance, tho designotod unit comander wes to nake
mmovm to the defendant his richt to apply for o flass E or o (lass I
allotnont, peyablo nonthly in the ancunt specified by the decree, or in
licu thercof, his right to apply for o uonthly ferdly ollowance, a part
of vhich was to Do supplicd by o Class F deduction from his pay. The
cxcoss, if any, would cois by Government cortribution for the satisfoc-
tion of tho judgment or decros in accordanco ith the provisions o the”
Serviconents Doperndency Allowance Aet of 19)2, os anended by Lot approved



26 October 19434 e s olse vo Lo advised thot if ho Iailed to ooyl
for & monthly fanily eliovance, the vAfe or chilc ‘or soréon: ’Onoﬁ"‘)}: o
beholf wight opply for and obtrin such allay renee.? In tho ;vcrt VJ:»QJE
the soldier did not voluntarily amily for tho allotnent, the o i"]j.;.; au-
therities, the nother or other person coti 7 on Dehalf ’of the ?ﬁild .1-,»;5
to 11:9 anlx'mac(} ?f tllcia.r‘rlghts under the lav, furnished aysropricte forms
and dnformatlon, and given detadiled instructions as 4o how the aslica-
tim could be filed Ly thom. In the event the defendont s o cg;;mgs—
sionod, warrant or £flisht officer, he was %o be advised of his ri;};’o to
noke a Clasg B or Class X allotnont of his nay for the sc.tis?acticd)r; of
the judment undor AR 365-~5520, L B

152, If the Judonent or deerce required poyment of suns o
cxpenses incidontal to the birth af the child, accrued alinong sr ncine-
tonanee, .cour’r,.cos'hs or other 1inbilitics, the dofondant was to o
advised taat his failure to discherse such obligations srould pelre hin
liablo to diseiplinary acction wnder the rules herctofore stoted, and
that he could not nele allotnents of his poy for the nayment of such
itoms.~ :

151, Jurisdiction as to bastardy proceedings in Dnslond vwos
vosted in o Court of Suory Jurisdiction of the Tetby Sessionol Divi-
sions of designated districts. Under the law, the nwcimun cnount siich
these courts could decreo for child naintenance vms one nound a weol un-
il tho child beecwme 13 yoors of age, ~id then ot the diserction of the
court until the age of 16 yoors wios reachod, Becouse of lover standerds
and past practices of long duretion, the anowtt so awerded ronped fron
fivo to twenty shillings por vocle (84.73 to $17.48 por wmonth),

152, Undor Scction 106 {c) af the erizinnl Servicorents
Deoporndency Allovance Act, the ellowance payable to en illegitincte
child, living secparato and apoyt from the father; woa linited to the
anount ordered 46 bo paid by the-court. "Hxrever, the Act s anended
by Scetion 6 (¢}, Mablic Law 17k, aphroved 27 Octobor 1943, without such
liritation and, in offeet, disrcparded the omount of installrents which
were judicially ordercc to-be paid by the enlisted nen To o child of
which he vas judzed to be or admitted to be the punitive father, and re-
quired pagment of the full stotubory anount (422 mondotory contribution
by the soldior and 520 contribution Ly the Governnent),

153, Thus, thoro wos a strilking contrast betieon the natirmm
allovanee payable under the Rritish low and the mendatory anocunt paid
under tho desondoncy act. lorcover, payments under the Urited Stotos
1oy in nost instancos would bé commeretively short-lived in thet they
wrould teyminate upon dischorre of the soldier or when ¢ ceased, far cny
reason, to be clizible to dravr his pay, or in ony event, wHon t‘m? apiras
tion of six months after tho crersency of the war. The affiliation order
wos & nersonal one dand ceased to have any legal offect wpon the deabh
of 'thoAfa'bhor. Tt vas also enbicipeted that onco the soZ'Ldior'sc'zparatcd
from the sorvics, enforconent of the order yrould be ddffieult, if not
irmpossille, throush tho Unitoed Stotes conrts,

154, The totol ancunts paid on the higher Americen scale during
the cstizated avorage perded of paynent, would Just about cqual the
anount Haid on bhe English scole over ‘the longer noriod o; 13 or 14
yoors, Howover, it wes found fn pany instances tha.t»Er;;_l:Lsh ifthc::‘f ?f
illegitinate children wore (3ssipoting oromptly the ‘-!Polc_n?f <] z‘n.ﬂ}A‘bs
2410 under the American scale ond nob alvays for the benefit of the i1~
legitinete child.

9. Tl 25, "D 10k3; Girs 275, 228, P 1942; Bull 21, 1M, 19L3; Cir
310, VD, 19h3.
10, Cir 47, Hq ETOUSA, 26 Apr Ll

32



155, In order to preservo tho funds and to nrevent thelr ecorly
and useless disgipabien, with tho condequence of suoort and mointonance
falling upon the English Govermment, appropriate representotives of the
two governments, ofter mrercus conferoncos, agreed upon a plen whereby
nmonthly paynents under the Scrvicernents Deperndency Allovance Act wrould
be paid to the Accountant General of the Suprene Court to be adninistered
under drection of The Lord Chancellor. MHe, in turn, would nole nonthly
payuents for the Lenefit of the child, in crounts equivalent ta the
English scale, until the vhole fund rcoceived from the United Stetes in
larger nonthly payments was corplotely dissipated in coch individunl
casc, and thus oxtond the benefits ovor o mmch lenger period, (A1l of
the foregeing infornation was Token from the files of the Duropean
Theater Judge Ldvocate's Office labolod "Iosterdy procoedings, allovr-
ances, ctc," a list of which may be found in acecurmlated data incidental
to this report, )

156, So long as the sorvicenan or officer wes within the United
Kingdon, the Arry cxtonded cvery coomeration in sccorplishing service
of process by Enjlisheivil courts. X judge &dvocate officor serving
in tho United Kingdon, upon belng dnberviawod, stated, ¥Bastary proceod-
ings vrere always roferred to ¢ivil eounsel in Bnsland and invoriably
resulted in a deeree for the plaintiff," However, once he was trons-
forred beyond its torritordal limdts, bthe Arry would not return hin
solely for the purposo of subjceting hinm to the jurdsdiction of civil
courts, It was considered thot the fullfilnment of his assigned rilitary
nission ocutwoiphod any noral oblipation to sccommodate the British civil
authoritics or its citizens when no lezal obligation required his yeturn,
Neither would the Arny atterpt to scrvo him with process cutside tho
continental lindts of the United Kingdon, as it had no’authorization or
sanetion in law or logal obligation to do 8o, HoweveF, onsc tho court
had acquired jurisdiction of the defendant and adjudged a legal affili~
ation ordor, similar judmiont or docrce on the nerits of the case, by
which the porson subject to military laow wes ordercd to pey certedn
suns such as oxpenses ineident to birth of the illegitimate-child,
court costs, nonthly support and sinilor propor legal items, and where
the defendant had deperted fron the United Kingdon by trarsfor before
such affiliation order or court judrment was served wson hin, service by
nmail could be legally occorplished by transmission through the Judge
Advocate Soction, Headquoarters ETOUSA.

157. One judne advocate officer intorvioved said, "The juris—
diction of Enplish courts over sclileors on the Contirent and the Arny
=0licy of not returning soldiers to England during coarbat for the pur-
pose of occcopting swmons arose on several-occasions. In one casc, wWo
prepared a proposal to the injured husband, wvho was suing in Englend fox
a divorco and dannpos apdinst the soldier correspondent, that the sol~
dior wrould acecpt sorvice by mail and eonter an appearance in the event
the agband would dgree not to petition for or accopt damagos.!

1568, The Tay Roadjustment Act of 19L2 did not expressly moke
provisions for an illegitimate child Bogobton by the soldier ll Hord-
ships also accrucd in the cage of illegitinate children vhoze fathers
were killed in action or died in the sorvice, 28 allotnonts ccased to ba
poid and the illegitimate child was not entitled to paynent of six nonthsg!
gratuity undor Scction I of the Act of Decambor 1919 and Scetion V of
the Act of 3 April 1939, as onendlod by paragrashs 1 a and £, AR 35-1540,
19 Decomber 1942, sineo "ehild! as used ifi such Iaw has Toon held by
The Judge Advocaté Gensral to bo rostricted to legitimate children (Dip

11, Sec TV, Pay Readjustnent fet of 1942, 11 Iaw 19395 Sup II, Scc
1371, C L.
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of Opinions, JAG, 1912-40, Sceticn 862 (3) ).

159, Althoush many 1llegitinate childron of United Stotes rili-
tary nersonnel have beon born te Fronch nationals, the question ic not
assune the proportion within thot country that it did in England,  Ap=-
werently, the Frepch anthoritics did uet ask for relicf, cither for the
childron or their nothers, If the quesbion hac boen presented, it would
have been Cifficult of solution., The English CGoverment and its nat-
ioncls should be acenrded no grecter privileges or richts than should
be accordoed the French, Belgian or Holland Governnonts and its nationals
under the sare circumstances. Hovever, court procedures in Continonbal
countrics vory grootly £8P, those in England. The langmage barricr is
also a very difficult ore,

SECTION 18

DOLESTIC RELLTTIONS

150, The nost frequent questions in the field of logal assisbanco
carc ander tie genorsl heading of deomestic relations and erbraced the
vholo hody of lewr relating to merriage,divorse, child custody and sup-
port, groperty rights, equitable relief, alinony, anmlpent, Ligamg
and juriedietion of the propor cowrts. History, anciont end prosont,
has shovm that marriage ties are strained, in mony cases beyond the
Lrealing point, by orotracted separation. The loiip poriods of service
in tho Turonecan Theator, when added to tho onforeod acparation of spouses
in the stebes, heve contributed te the trasedy of war., lerves voro tount,
Both husband and wife were whappy, Family and “in-low" troubles were
frequent,. Runor or hearsay was in nany coses readily ccocpted as fact,

161. Creat was the mmbor of sad-eyed scldiers and ‘young offi~
cers who have cone bo their judge advecates to relabe tales of '
infidelity, or chango of offcetion, of a once-acored wife, gross no-
clect of thedr children and the squandoring of allotment money intended
Zor their maintonance. “Theso andl other fact situations were heeord
attontively Ly the judne advocate officer o, fron the informotion ob
hand and with 1ittlo chonce of confirxretion, attampted an appraisal to
determine vhether they had basis in real fact or rosulted frem sugpd~
cion, cistrust or rumor, Mo had as rueh rosponsibility to encourape
¢ prescrvation of fonily relations as he did in offoring advice as to
hovr they could be severed, To dissipate misunderstanding, to dispel
runor or to disprove misrcepresentations, he often solicited the aid of
the chaplain‘or Red Cross represontative to ovtain Investipntions and
reports.  IF, howsver, the fects apparently warranted logel action, tho
Judre advocate, in advising the servicenan of his riphts under the law,
had no casy task.

162, grounds for divorce vary frem 11 in the Stave of Washington
t0 one (adultery) in the Stotd of Hew York on! to nono in the State of
South Carolina, the only state in the undon vhiel coes not pervdt the
dissolution of the tio., Residonce requirenents range from 8ix vrecks in
Mevada to three yeors in Massachusetss (five yeors if partios wore non—
residents at tine of morriage). These questions are nerely typical on
the issuc of (divorce alono.. The voriations botween the laws of tho L8

12. Aecording to the files in the BTO JA Offico, the quostlon was
raised as to whethor o soldicr who has hoen decreed by an affili-
ation order to pay renthly support for an illegitimato child in
an arount less than HU2 per nonth could voluntarily nalie & Class
T allotrent for his proporticnate shore of the ancunt so doerced,
or vhether the amount weuld have to bo in the full meximun of §L,2
ner nonth, The £ile dees not discloso wlhiether the Uar Dopt has
givon an amthoritative ruling.
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stotes and the District of Coluribia on the other nontioned subjocts
srithin the general £ield of domestic relations are just as numerous and
oroduced their share of the work-loo in ascertaining the rights and
orocedures of the individuals involved,

163, Juise advacate officers made conscicntious efferts to as—
certoin the opdicable lawr ond advise cach individual who cane for
counscl,  The legal orocedures involved iere loic lLefore tho scrvico-—
nan oy domen and they were told of orobable difficuliics, IF thoy
Cesired to initiote action, they werce informod as to whot information
wiouls be needed ob home, end advised bo emilgythe scrvices of an
otterney in their home tom or state, or to scek the help of any Arny
lnpal ossistance offica under the joint sponsorship of the Tar Deport-
rent, Stote and Anericon Bar issocictions. The nonie and addrcss of the
avpropriate stabe director or the address of the projer legal aild
orgenization vas given thon if-they desirad 1o aveil thensclves of its
services. taivers of citebion, service of petitions, voluntary appear-
onces in eourt, aovers of attorney, asreencnts, forn of julmaent ond
sinilar popers in cennection writh Civoree and donestie relations sudits
were ozanifed dn beholf of the reeinlents and, if in proper form, cscccuted,
acknoledrononts bedns taken when needed,

SECTION 19

JILLS AID POERS OF LTTORLEY

16k, The TTar Departuent ursed, en? subordinaic comnders G~
couraged, all military persomnel to prepare -rills and nowers of atbborney
arior to thoir doparture for ovorscas cuty. 4n oxeellent resvwonse
wroetically eliminatod tho need for this servieo in the Duropean
Theateor, Here vwills and poiers of atborngy were »repared “wimarily
for those vho, pricr to novenent overseas, ©id nobt antieipsto the noedl
cof odther irstrurient, thoso who desired amendments or coddcils to vills
Locause of change of conditions at howme, these vho needed poirers of
attorney for a specific business transaction, The nersomncl of smanll
units often ¢id not hove vrithin the orgarjzotion perscis compotent to
agsist thor and beoeause of tho pross of timo failed to aveil themseolwves
of such a sorvice at the port of ombarkation,

185. Cae unit judze advocate offered the following: "Huniorous
vills ~xd rovers of attorney have been drefted. Tt ig cstinated that
less than 18 of the versonnel prepered or ocmended Hovers after their
arrival in the Bwropean Theator. One particuler natter which is rorthy
of attenvion and scvere censare is the oroctice which provailed Hin tlio
Zone »f the Imberior of advising soldicrs indiseriminately to prepare
generel povers of otbtorney, Such powers have resulied in a number of
cases of severe financial Joss and so seldom result in benefit to the
soldier that soldiors should be advised never to cxecute such povers
vithout consultetion with porsonnl counsel, The unfortunato thing in
mone of the cases whicli have been noted i thot effectual reveeabion vweas
impessible, Tt is sugiested that if soldiers st oxecute siich povrors y
thoy should be advised to cxecute only one oripinal and thoreafter to
nave it recordod and returned bo their pdssession so that n revocation
thereaftor cxecuted and sinilorly recorded nrould be ceffectual notico to
persons dealing in reliance on any such pover,"

166, These taro itons were rocopnized as susceptible of being
attended prior to shiyment overscas vhen elerienl hiolp, ample tino,
woteries, moterials and foeilities were mors readily nvailable, Bocousc
such a progran wes suecessful in the stetes, this service for troops
in the Furoncan Theater poscl no great problem. The pereentace of thosg
needing or requesting help vas gratifyingly small, Horever, one scrvico
force judge advesote interviewed stated that he had personally pronarad
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about 1,000 wills and powors of abtorney

since ha hos Loen in the
Buropean Theator of Uperations,

167. Hore again, howaver, arosc the matter of 4 sufficicncy
of the instrument, the form of acknaledgonent and Ehe atlestation by
the rréper mnhe?r of linesses, Save for Hartincale~Mhell s Loy
Digest, the Judge advocate followed what he knmv fron his logal troine
ing and oxperdence, usually confined to e stato of the urion, 4o
drawr os dofoct~proof an instrupent as ha could undoer the ceircunstanecs,

168, In many oses, 2 7l mas Dreporod by the judse oo sedte,
conded by the testator, o make it holograzhic, then attested by thrco
or four witnesses in order to noct every requirenont thed could o ine
agined in any ‘stato of the union, Unforfunately, this wes not followed
by evory judge advocate officer and thore is no doubt but thot the
probito courts in the United States vIIl be untansling conlicated
nattors of this ‘sort for yoars to CONG,

169, T isswre a wniforn practice, a compendiun of state requiro-
nents was made the subject of o “Tar Dopartront cireulap thet veos 13
available to all judme advocate officers working in oversess thcatersy

P
It wras found t0 Do of considerable nssistance,

13, Tar Dopt cir 419, 26 Oot Wh.
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CIATTER 6

UTSCELLANEQUS LILITARY AFFATRS

SECTION 20
OPTHICNS

170. Opinions covering a wride diversity of subjects were
continually Leing requestod of 2ll staff julrno acdvocates, Tiith the
exec;tion of the more important and complex mafbers involving hich level,
intornatidnal or inter-2lliod policy, the rance of questions presented
vas typleal and veried 1ittle whother the guerics omanated from an
organizotion of the ground, servige or air forces, Sone of then nore
often nresented vere, for oxample: The cffech of a court-ncrdial
scntence on a soldier’s rizht to receive the extra pay incident to saac
coret avard or flying status; whethor such pay was subject to forfoit-
ure; Foderal voting by military personnel; questions covering inconme tox
ratters; averds and decorations; rights of nilitary persomel and their
dopendents under the Foderal Dopondency Act; righits of on estranged wife
living anart from her soldicor~husband for o number of years to Class ¥
allotnent benefits; procedure for and the lemality of morriagoe betieen
nonbers of our crmed forces and foroipgn nationnls; the rights of 2 nen—
bar of the armed forces cond a party in the United States to norry by
proxy; lenality of source and disposition of wnit funds; the ropulation
under which officers and onlisted men’s clubs ¢could be formed and as to
howr the profits must be dishosod of; eitizenship status; jurisdiction
of military courts oveor foreign notionals; reduction in prade of non-
corriissioned officerss tho rights of ranliding nen-commissionod officors
to decline to bo anployed on certain work dotails; rights under the Sol~
diers ond 3ailors Relicf Act; servieco of legal docunents ofi military
personnel; ddrinistration of oaths and acknowledgenents; logelity of the
sowreo of privotely~held funds; rights of reconlistment in the Rerular
Arvyy; the jurdsdiction of foroign courts over wilitary porsomnel in
divorce and paternity nabtors, end various types of legnl oid natters.

17.. Theso questions and many others ecane to the staff judge
advoeate of alnost overy unit with nore or less dnily freguoncy. ‘“/here
thoy involvad procodent or irere casily availsable within the scopa of
local rescarch, thoy wero answored. There they required a CTecision as
te higher headgquertors policy, they vrere telien up through dechnical chane
nels in nmany instaonces by telephone, lottor or personal visit on the
part of tho judge advocato to his corrosponding murber in the noxt higher
celiclon and an cnsver given.

172, tany a judee advocate, howover, oxpericnced the situation
share he would be told that the mattor was under discussion at Theator
Heodquarters and something wrould be issuod on it shortly. llny of such
quastinng jrere never ansverod or were answored too late to Le of aid to
the dlnquiror.

173, Usually in theater, amy groupd or arny headquarters and
correstonding units in the adr and sarvieo forces, a Iilitary Affairs
Bronch was naintained in the judge. advocate scetidn vhere these complex
quegtions of law were studicd and opinions rondereds There was o vory -
definite lack of sorpetent rosearch facilitics in tho loior unit lovels,
ospecially where the hondquertors wos mobile and it wos irmossibdle to
transsort many texts ond sources of aubherity,

17h. Thile hany irquirics were of a Legel nature; thore were

others that invelved mero oxpodicncy, cholce of admindstrotive alterna-
tive or a matber of diplomacy in which the judge ndvocate vras of
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considerable help to his commanding officor ond other staff ascctions
in giving his professionel viewrs on tho webtore Thoso witters ax-
tended b2 personal situctions vhere the judre advocate s ricre of an
rudience than adviser,

175. At tines, howover, thers wore complex questions of Loy
involving natters of internationnl relations or serisus detorrina-
tien of foreign polieyr yhich were necossanily rosolved at the hishest
lovels. Sore of thoese questiong concerned tho establishment of a
syston of hendling lafge clodns involving foreign nations, the settlc-
mont of consicoralle catates of deceased ary persannel and acquiring
oroperty in foredsn countrics prior ta death ond the adjustnont of
situations orising in lend-lecse robteors. It was dbvious that smoller
units should not heve concorned thenselves vith such cosos.

176, The judme advocote in the rendering of suinions in the
foreisgn thecter, nony tinos come wpon quostions vithout precedent ond
requiring diplomecy and oripinal decision. PFor exarpleo, o casc is
cited vhero the stoff judse advocente of o smell wndd was called upen
to scttle o dispubte which hed arisen betwreen the cuthordtics of a
stell secport tom ongn island oceupicd by United States troops and
the captein of a forciyn freizhtor which had docked ab the port,

The ship in question wes menned Dy notionols neithor Aneriean nor of
the occunied islond, Some of these soiloxs shieined shore lonves, ine
dulzed freely in liquor ond then »roceoded to %o consicdorable donere
to the village. Az o eonsequence, they were arrested by Anoriean
nilitary nalice and wpon demend naece Wy tho island authorities, wore
turnod over to the local constebulery, who refused to releasc then
yrithout reparction for the danagoes done, dementing edther to bo meid
by the Tnited Stotes or the ship's captoin of the docked freiphtor.
iken the Anericons discleimnd rosponaibility and the ship!s captain
beeamo eobstincte, the local awthoritics sought a settlemont. Thoe
steff judro advocnte of the arca was eallod upon for ndviece and coun-
sel, Vhile there were undoubtodly legel questions invelved, the caso
wes vholly without procodent on the islond. However, the judge ad-
vocote succocded in gotbing the awthorities and the shipts coptain to
agrec wpon certain terms to cover the demage done. 'hon the amount
was paid by the captoin, his sailors wcre relemsad and the ship left
tho port.

177, The judge advocate was roguired te speeinlize in various
now and hithorto wdmown ficlds, In tho United Kingdon, cascs of
poaching crose vhich presented problems of toctful rather than lepal
agproach. It was also not unconmwn for koopers of public houscs and
pleces of reereation ond amusenient in Enjland to complain chout
Anorican rdlitery personnel not being willing to remerd the rules
and custons of thoir establishment, oll of vhich roquived ciplometic
handlihg rothor then sttormting to follor some rule or procodant.
Lony tines whon these matbers came to the eppropriate judge acvocote
and it happencd thot ho was wiso in diplomacy ond counsol, he was
able to disposc of thom amiccbly. A unib cireebive vros usually ds-
suod covering the situation to discourage its recurronco.

178, In the air forces, the constont "uszing" or very low
flying over toms end air fields eventually roquired correction of
sore kind, Thore had been little or no procodent in this connoetion
to begin with, bub later almost cvery type of "buazing" found its way
into a direetive and thore ecine to be so much varloty of regulations
in this ficld that o decisive sotb of rules wes formulated Ly tho
highor cormand.



SECTION 21
ety

DIRECTIVES LMD © ORESPONDENGCE

179. In‘addition to the larje mumber of army remulebions
ficld mamuals, ar Deportnont circulors and othop ‘-~ri;tca 10‘1‘%
thet the Arry lookod to for its directisn, therc ioro is"ugrl:L?I"st
uropean Thcater, a great many direetives from Hoad saoe 1n the

b ' quorters, RETOUSS
end fron all intermeditbe headquarters dom to tha ‘nost su”-o;'liﬁgé
unit. . )

180, These cano in the forn of lotters s stancard orders of
srocedures and nandatory cireciives receiving distribution throuzhout
the corponents of the individuwal commamls, Thile nany held the =
arivate belief that a plethora of “such dircctives wcs indalged in
that nany tirmes there wms e lack of coordination resultine :?Ln coni
fusion and, in some coses, direct conflict, the subordimi)a cormander
arranged €11 of bhose dirvectives in his files, reconciled then as
best he could and guided bis actdvities accordingly,

101. In the preporation of these directives, there vore
usually refersaces to corliecr aublished lottors or similar instru-
nents hilch were rarely available of the tine the instant circetive
vias boing read and vhich contributed to the confusion. There were
instances where ocmplificotions and legel internretations wiere at-
tenpted or the construing of some lor was essayed in the dircetive.
Tco froguently, these iastrunents were propared by those vho hac not
given cnough thought Lo vhat the issuinz suthority desired to exwress,
had net crployed skillful larguage in expressing his meaning, or had
not Lalied vwith those who wiere to carry out the nissicn as o $he
foosihility or possibility of the procedure which tiey tere sccliing
to nreseribe,

) 182, One fudpo adveecate with an air foree service cormand

stoated, upon being interviered; "It is suggested thet if the immmer~
able corflicting and rodundont directives issued by verious scctions
and headquerters had been susmitted to oxemination ardl eriticisn b
ndgo advocatos, not ouly would rueih paper have beon seved but end-
less duplicabion, inconsistencics and apbipwitios in such directives
would have boon avoided, with nateriol benefits to the sorvice.”

It was found thot in the case of directives regarding disciplinery
control and cortain other subjects imvolving legal phases, refcrence
to the judge adveeato pricr to issuence was both helpful ond odviscole,

183, Tlost instonces of where the issuance of dircctives was
accormlished too quickly enc bofore a full study hed boen’ nade of 1_;}10
tople arese in connection wiita such matiers os consorship, frotorni-
zzbion, black narliet, illegel posscssion of funds, handling of
displaced porsons. Tho directives on those subjeets were numcroug )
sone of then were in confliet and mony headquarters along the chain
of cormand book cceasion to issuc what was considered on crpplifying
diroctive , lettor, or indorscnent to clear up the ceryptic languege
of the original directivo.

184, TIn the cir forcos, mony direcctives ‘.!crc‘publishcd by 211
unlts covering the topics of carcless flying, landing anil talce~off,
Thoy carnc from verious headquarters and COI‘IK!J:ldS, sorie of then comin
vrehonsive and definite) othors not always quite uz*ﬁdo{'stangablc.' n
defining "carclessnoss', differenb unit com:mnc}ers had varlous ‘ncf:
wlich rosultod in confusion of intorpretation in many CaSos. MO:;:.I -
wally, the parsmount hoadquorters of the a;:Lr forces mﬁciixlltlioigug va .
atidy of the situation and adequate dircctives wrere nublished o
. it’ *



185. Glider nay wes to be paidl to these ordered to engagoe in
such duty by competent outhority, The question 23 to vho compobont
authority vos caused meny o weiphty arpunent, The use of Army ve—
hicles ond other nodes of tramsportation, tojether with their operation,
orosented another protlen vhich ms attockoed from naiyr angles depend~
et wpon the vicwpoint of the issuing authority.

186. Military Correapondence. The Judge advesate of ~ unit
wos often ¢5Tlolt Wpoll To rapers letters to Dorsons outside of the
armed forces, both bock in the Unitod States and in the Buropcon
Theater, where civilians wrote to the commanding officer an! = ronly
was necessory. He was required to counscl his comonder in tle pro-
per phrasing of such corrospondorce ond in the diplonctic handling
of situations thot might othorvise have resulted in Congressional ine
quirics, embarrassing nowspaper publicity or possiile claims apainst
the Govormmont.

187, He wos 2lso called upon in conneetion ity comwnicasions
fror hirhor or lover levels invelving legal phases. In the averasce
command, they were sent to the judpe advdcate for lis comment and
ominion. He usuolly orenarcd the indaersonent in the form that he
ceened desirablo and submitted it to the staff scction chief or tao
the chief of stoff for approval.

188, Deprimamds - Copplaints, In the proparing of reprinands
and othor forng of vrmatlon disciplinary action, tha judgo advocate vas
eallod upon to oxpross the vill of Lis commonding officcr and propare
for nin the necessary action indieated and decided upor. Theso in-
strunents were wsually in approved Var Denartnent fom.

189, Comnlainbs or criticism levelod ot the unit or its con-
nanding officer, or complaints that vere raised by some” individual
withain the comand, obther thon under Article of Ver 121, werc brought
to the imnediate attention of the judge advocate ond it usually fell
to 1is lot to conduet the investigation and attendant corrosmondence,
Byon where there werce thosc at the headquarters who conld express
thensolves with more necoptable facility than the judge advocate of
tho unit, it wos usuelly his province to make the final chock in ordor
to detormine vhether the instrunent should be fommrded.

190, Publicationa. Thero was dssucd during the campaign in the
Turopean Theator, mich written matorial by alnest evory headquarters
thab nossossed the antherity, which has come to be knovm collegquiclly
as "poept. This usunlly undorbook to clarify or am:lify cxisting
dircebives and was in the nature of an oxplonalory disscertation or gt-
bonpt ot onphasis by the issuing headguorbors.

191, It was found to bo of advanbage by one of the armics vhose
duty it wos to receive divisions direcetly fron the Zone of the Inter~
ior to prepare a short orionting pomphlet diwvellinz primerily upon ths
physical sctup of tho judge advocate headquarters in the Furopecan
Theater, the sources’of roference, prisoners oand what to do writh
thon, naturalization, clains; var crlminals; pro~trial exanination,
reclassification of officers, G~5, sccurity, re¢ords, militery cornis-
sions, concurrvent jurdisdiction, GCI suggestions, venorcal discasa,
sodony, black narkeb, civilian matters and frotermization ond Drescnb
this brief cormendium of information to the nowly-arrived judge ad-
voczte officer.: He was acquainted irmodiately with tho saliont facte
as to Burcpean Theater conditions, could rovise his Zone of Interier

1. Zopendix 41, llono, Fifteenth US Arty, 250.h - GRIA, 1ilitary
Justice, 20 Mar h5.
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opinions and knewr where to go for further inf

D X ; ormction vhen 4
tine and occasion pormitted or when necessity tne

CY0SC.

192. Instences of technical paterial mublished for judro

: - et !
advosate of ficers in the Buropcan Thorter +ddeh were helaful vere:

g nilitery justice circulars dssued ot froquent imtorvels v fho
Theater Broneh Office of The Judpe Ldvocote General t‘qnx:nf&{m;:
wlletins of 12th A,I'r_ly‘ G]_"c)up, those isaued by thoe Jl;l".;”-cb‘_é?“;":.: Ra
office, 8th Adr Torce. Those contained supmestions ‘?;c%:;tc/; b
usucl crrors ond often gave opinions and docisiong thot -ropo T
weleaned BY the judge cdvocate in the ficld, The anly cribicisy s
thot they were got issued ofton ensugh nor wire ot rreat Cn(}uv-:k.. -
length to sotisfy tho neods af the unit judse acveerto e wng o
fron the sources of original i"]meL‘tiOn? ge advoecto vthe wog fer

Cad o}

193, It was 2lso found srofitable to keop & UPalicy Boskd in
overy ludge adwocobe socctione I it, tho basic nolicics of e ior
Devartrent, tho Theater Cormander s bhe innediste unit commonder ond
the generel rules laid dom ot The Judge Advocote Gemerolls Cffice B
Theater JuCge Advocate Goneralts Office, higher heodquerters judse
advocate offices ond the local soction were kest, s the corpaim
progressed, there were nony preeodents established ond amounced
whieh eore npoliceble to the Irmedinte hoodquorters or e the “disher
oentrolling cchelons of the unit coacerncds These were kept in the
Policy Book" and made the subject of ready reference. IT o newr
Judge advocate emne to the section, he could he irmedictely oriented
or: the nolicies in force and the work of the office was greatly fo-
cilitated theraby.

19}, TInbervieswrs with judge acvoeate officors serving in tle
Buropean Thootcr clicitod verisus vicrs on this tonie. Szid one jn-
fontry division judge acvocoto, Wie published no !poopts Some of
thet forverded us wos of great help; the militory jusvico circulars
published by BOJAG with BETOUSA were especially helpful,' Anothor,
in o different vein, gaid, "o would get 'poopt fron USSTIF, ti
9th Adr Porce sont out sindlar Tpoop'; somotines thsre irould he sone
on the samc subject Zrom ETOUSA. In some instonces, original !hoopt
originntad at the Ver Departrent and cope doum in noro or less
nodified form throush all levels. Smenking mil?ly, thais could Lo
improved on, The staggering multiplicity resvlits in lower es nonds
becorting 'poop-happy! and confuscd. If the !poopt starts oub as ¢
Yar Doportmort docanent, it shoWld contimio ns suen and interncdiste
comonds should Foroge the pride of epporont suthorshin. The ITarer
cormands wonld then have one cuthority.” A sorvice force judie ade-
vocato aaid, "I was groeatly aided by the theater dircc’?iv@ :‘.nd.the
old 808 diroetives on military justico. The militoery justice cirecu-
lors published Ly the Branch Office hove been valuable,” A bas? ]
scction judse advocato mojor aired his views 2s £ allq-rs', iSane Tpaod
was forverdod and was volucble, but 80% is belioved %o have been a
viaste of paper, ink and tine in its proparation. Thoro scems $o
have haen toc groct a tendeney ta put out reons of mbericl in
ceneral disbrilution which could hove been talken carc of by a one

2 ~ 3 v oy L
nimte phono call to one individual or by the usc of & simple neno.

SICTICH 22
DAY AND LILOULNCES
Lol ol el
$ £ 590 neti
195, Questions involving forfoitures, SToppRocs, dec.ucdioﬁr.
and dotontion, hile mettors involving pay anc avl‘jltcnm.nc)cé :Lz:,’); i
narily the concern of the Finmco Officer of t}m Miscal ,.l)lrcq;;oé .
age < ATV
nany occasiens arose in the Buropesn Theoter waen ‘thc Ju ‘bcnc:uwtcrs
vas asked to copstyuc some Cirective issued fron theabor hoadque

L1



or reconcilo some pay question brought abeut by the epplication of
nilitery justice in a partleular cosce Invariebly, he concluded
his opinion with & romerk that it vas ¢ question invelving finonce
which would be ultinmately resolved by The Compiroller Genoral or
Tho Chicf of Finance and the opindon rendercd should be considered
with that in nind

196, The averaze judpe advacate officer dn the Europcan
Theotor of Oporations, eonsicdering the lorge anount of norsonncl
on duty therein, had comporatively few quostions involving pay and
alloronces, Anong theso questions was the one in comnocction with il~
logal court-morticl sontfences, ospocially those of inferior courts,
shere the aceused had completed all or port of his sentonce and the
appropricte onmount of his forfeiturc hod been collected from his
Day. Mhile those questions were of primcry inportance to the Finance
Officer for ultimate ruling, based wpon The Comptroller's Decisions,
yet the judge advocate wos eclled upon repeetedly to pive his opindon
on those mabtbers,.

167, OCften derclictions arose on the part of unit coranders
in not cousing tho neeessory entries to ba nede so that the colloe-
tion of legal forfeitures could comence at onces If transfeor hod
been nade of the soldier involved to cnother organizetion, with no
nention of the court-nartizld forfeiture, months night pess hefore
stens would be toaken to offact collection. The proctice wos fol~
lovred to advantoge of cttaching o cortificd copy of the court-nartial
ordor to the sorvice rocord of tho cccuded and dropsing it after
Gate of the final paynmcnte

198, In the olr forces, frequontly there croso o quesbion as
to the propor proccdurc concerning an uncolleeted forfeiture under
Article of oy 10 asscsscd areinst flying officers vho had boen
debernined "missing in ackion! after they hod displayed horoic cf-
forts in comhzte Two views wore cntortained. First, it was considered
that the 1 ol Tully redeoned hiimsclf by his acts of courage and
patriotis L. aneon’, that no good could result from munishing a
nan who v ity dead, particuloriy since the burden would foll
wzon his r F anplicd in many coses to ground forces come
hat personn Mo vore Lalken orisoner or roported missing In action
vhile o cowrs-tertial faxfoiture 5511l stood against thene The wsual
procedure wag Lor forfeltures Yo bo ronmiited or ginilar steps taken
to roliove the vonerd ond tle cstote of the nissing or deceascod sol-
dicr From the burden and shape involvad, lony air judge advocatos
intorvicred were of the opinion thet this should e ostablished as o
rile gince it is dnvariably done in practicc.

(!
N

T

199, Teowr instonses werve oncountered in the Suropean Theooter
in corncction vAth stoppages wader Article of Tar 105 eovering pay-
nont of dananges or losscs occasioned by dopredation on the part of
riilitory personncl, Judgd adveeatos of units wore called upon to
acvisc vith conmonding of ficors in motters of this kinde They were
also colled upon for adviee in connecction with coeductions covering
sovernnont insurcnce and allebmonts for the bornefit of dependentsa
The rotontion of nay for tho benefil of the officer or enlisted 'man
in order that he right aot weste it or dispese of it carclassly was
practicnlly unimom os o woecdure in the Dmropcon Theator,

200, Duty to pay deobts and sunport dopendents, Thore wero ir-
ghances renorted by Judge odvocite officers wiore strenuous objections
wore nade by nilitory versomel in thedr uhite against mendatory
rllotnonts acainst their poy being made by alleged dopendents in the
United Stotos, Soro contended that thoy had been divorced and that
theixr pey was hoing vrbhheld or chorged with the dllotment unjustly,




This resulted in corresniondense with the attarney invoelved or with
the Office of Dopendency Denefits in order to attenpt to rcconcile
tho situstion in line with tho soldier's contention.

201, Dobts, The well-gstablished “for Deportacnt policy of
corpelling naibers of the nilitary personncl %o mech honost dobts
and supnport those vho are depencient unon then for o livelihood vres
pursued in the European Theator daring the campaim. ihile the
policy was followed generally that the case mmst be o liquidated
denond or bascd upon a judgnent duly renderced by o court of corpo-—
tent jurisdietion, it was not olwcys coarried to thet lenpgth,

202, lMany cfficers and enlisted men wore callzed upon by their
vrivos back in the states to conbribute nore noney to their supnort or
to moke additional provisions with reference to property motters.
Upon failing'to scoure an amicable understarding and agreenent in
such natters, appeal vrould be made to the Uar Depertrnent to sorpel
the soldier to comply with his spousc's request, This involved con-
siderable correspondence back and forth with limited results,

203, The other class of debt cascs was in conncetion writh™
obligations that personncl coming oversoas had left owing in the
United Stotes and concerning srhidch the Tar Departoent recoived let-
ters. These wrere forwarded to the Theoater Gomander and found their
way dovm through charnels to the debter,

SECTION 23
SCLOTER VOTTNG

20, In order to facilitate the cxerceising of the prorogative
of suffrage by persons in the cwmed ferzes, stops wero talcen during
the carpaign in the Furepean Theoter to moke possiblo tlic casting of
ballots for candidates of their choice by noembors of the militory
porsonnel away from hanes A federal lawr vms passed peradtting mon-
bers of the armed forccs to vote for Presidential candicates. However,
this did net provide for voting in Congressional or State clections.

205. Publiic Iaw Humber 277, 78th Oongress, anended by Pablic
Laws 712, 77th Congress, was published by the Var Department as Bulle~
tin 5, 1 April 1944, and recomvended that states pass eppropricto
logislation to pormit persons away freim home, in service, to oxercisc
the right of voting in eny primary, speciel or gomeral election held
in tine of war,

206, The Act recuircd the United States ifar Bollot Commission
to provide pogtcords for cach prospective scldler voter to use in
ordor that he night show his eligibility to vote in his ovm particu~-
lar stote, It indicated his desire to vote in his respective district
or procinet and gove cevidence of his qualifications, ‘her filled
out, sifned and mailed to the appropriate sccrotary of stato and,
in turn, by the lattor to the absontoc voter!'s o’ county and wre—
cinet, ne was provided, if his state law pernitbed, with an abscentee
hallot which he sceretly morked and returned to the proper official
back at his home.

207. The United Statos Uar Dallot Comvission composed of the
Scercbary of “Jar, Sccrctary of the Navy and The Administrator of “Tax
Shipning Adnihistration vas to scrve for the duration of the war;
was to provide ballots to 2ll clipible absentec voters o vote for
Presidenticl and appropriate Congressional candidatos; vas coordd-
natod with the Scorctary of Stoate's Office through whon the completed
ballot was passed on to the votar's precinet or Cistrict,
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208, Lacking a nethod of wolling the absentee militery
porgdnnol, Yar Dewartrient Circilar 126, 3 April 194k, tras mublished
riving the CD"_tl:..L(‘lng officer the I'cs’jonslb;] ity of appointing a
suitable officer to superviso the wrecution of the coamondor!s ro-
sponsibilitics in- conmctmn viith absenteo soldior voting, Cireular
23u » 13 June 194k, was issucd by the “Jar Depmartuont dirccting that
tho cormanders of eoch sorvice commend and theator agpoint an offi-
cer to supervise soldier wvobilge

209: Tt dis difficult to deternine the full scome of the
activity, the thoroughness of the syatom and *he proportion of mili-
tary personrel availing thensclves of the privilese. Bince it was
intonded as a service of convenicnoe £o Sie individeel soldier, it
is not believed that cithor the muber availing thenselves of the
privilege or the ultinmate offect of theo soldior vote cast would per—
tein to the scope of this study., Tt dis sufficient that his cemy
service dic not deprive the menber of the ydlitary persomiel of his
right of suffrage or the opportunibty to crereisc it,

210 TIn nony instances, the commending officer of a unit ap~
pointed the juc.go acvocato or onc of his stoff to handle the problen
of advising end instructing the individual soldier ond in sceing that
he was givon the »rivilege of voting, if he desireds There vas a
provailing opinion in the Ruropcan Tlcatcr thet any ettompt ot pres-
sing the campaign of “f‘cttlnf'—ou'b—'bhe—voto" night bo cornstrued as™
portisan polz.tmcs instead of an effart at civie betterment ~nd the
cxorelse of the citizenship privilerse by tho scldiers In nony
units, Lhore was o 'rrholcsv.lo indifference on the part of the sol-
Ciers o the cntire nntter,

211, As a reosulbt of the 1944 eleoctions y ar Jepartnent Circu-~
lar L87, 30 Deconmber 19kl was publishcd to guide the ‘nolicics of
19515, Proviocus circulars and circetivos werc reseifided, provision
vas rade thot ne coorcion would be used, but direetod thot overy
reascnable neans be taken vo explain the voting orivilege to the
nersonnel with a viow that a better understaonding would rosult.,

212, Thero was considerable controversy concorning Title V
of the basic law reopording political broadcasts, newspapers, cir-
culars, na.gazmcu 5 ond ‘;ool:s vhich night influence the cleetion of
national officors. Sccbion 22 of Title V apparently nade it the
Cuty of the Seeretaries of ar anc MNevy to determine what political
literature should be made available to overscas forces, looking to
the limitation of nolitical arsument or propazenda thot might affcet
the result of the elections, This resulbed in 2 cobing of overscas
roading rooms ond libraries for strictly partisan political literatura
wish o certain anount of rosentiment and controversy as to the justice
and the necessity for this nonitoring ond suppression of free spoech
and préss.

213, Iater, Title V wos amended by Public Taw 418 and published
4o the amod forcos in Tor Depertmont Circular 348, 26 Ausust 19hk.
This provided that no legal restriction of bosks, nosaszines, news=—
papers, notion pietures, {ilns, radio broadeasts, plays or cnteriain-
nont naterial as gencrally preserbed to the public in the United
Statcs wrere to be nade insofar as the araed forees were concerncde
It made clear that there would Do no restriction cn sales ol any
natorilal through amy post exchangos or the purchase of any such me~
torial by non—awpro‘vrm_tcd funds such as comdany fund$. Subscriptions
to publications by or for nambers of the ernod forcos > dncluding
subscriptions throuch ary cxchangos, iere pernmittod ancd incividuals
or political organizations vero peraitted to send lotters or other
litorature to the soldiers. lowever, it was felt by some of those




intervierred that this cireular come too late to eure some of the
nisunderstanding thot hod arisen.

SECTIOoN 2l

SERVICE OF PROCESS

21l The laws of various stctes orovide that servwice of
process ney be made upon nepbers of the military personnel serving
in foreisn lands fhrough normal diplomatic” chamnels. Due to con~
manicatdon and trensportation difficulties, the lack of coordinating
effors betwreen the military and diplomatic agencies, confusion and
hordshis resulted in ctbempbing to follow the nreseribed procedurs
in nony cases.

215, Often the soldicr conld not be relsoascd for attendance”
at o place where normel dinlomatic channels could take care of the
coso.  The Soldlers cpd Snilors Nolief Act wos apparontly intended
to be sufficiont safepmard for thie rights of the soldier sucd in his
abscnce from hone in the servico. In connection vith divorca suits
where waivers were omployed and where the soldicr to sore extent ae-
gquicsced in the proceeding, no harm resulited from the notter being
handled By correspondence, The oceasions wore comparatively fow in
the European Theater, as reported by the judge advocabe officers
quostioned in the coursc of this study, end it is believed thot ne
senuine problems arose othor thon these suggested here,

215. Depositions. There was littlc or no difficulty ox-
perionesd in coAncetion writh the vaking of depositions, both for use
in militory tribuncls and in eivil courts back in the United Stotes,
vhoro the deponent was & nember of the military cstablishment. Thesc
denositions, ususlly token upoa agreement of perties, trere sent to
tho soldicrs commanding officer ond found their way into the hands
of the judge advocate of the unit who was usually qualifiocd ond wille
ing to lond his assistance %o the propor preparation, authentication
and attestation of tho dnstrunenb.
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CHAPTER 7
—_

CONCLUSIONS ANT RECOIT MIV.TTONS

217. Proccsses for naturalizati 314

on of nilitary ner i
should bc reoviscd. L e
shagu & 00 e

2, Imtirely too little significance wag
the question of naturalization of o2liens in the amed forces. It 4
a repugnont thought that a man coan serve one countfj ‘;Iearin:‘ it =
wifom and’efforing his 1ifg for i, while still 'bhé citizcn ]o.f ®
another and, in sone instonces, of the country egainst wh;c!\ ‘xc—*'"
fighting. If the question of citizenshipy is wresentod to 3’;‘\3‘ "t&;’w
tine of his induction ond he has not aveilec i\imclf of th; ﬁ.a‘t.‘uraii—
zation privilege nor been given the coportunity to do so by t-hc tine
he starts overseas, his leaving should be mostvoned until he bcccﬂc;s
an actual citdzen of the United Stotes, i B

Mlaced upon

b. It 15 bolieved thet suthority could well heve been
zdven So cortoin agencies ot higher militery heodquarters whereky
cextoin officers could have been delegated the cutics of "remrosento—
tive" of the Lepartnent of Justico for the corrying out of the cob
of naturalization quickly and tipeditiously in the ficld, £ Toderal
statute to thot offeet would be beneficinl.

¢e It is recowwnded thot legislation bo enscted ax-
pressly cuthorizing o designated elass of nilitery nersomncl to Qo
and perform overy act necesscry to confor citizenship in tine of war
upon nembers of the armed forees and civilicns serving therewith he-
yond the geographical lindts of the United Statos, its territorics
cnd posscssiong,

218. Uniforn lows opplicoble to legal processes should be
souzht,

a2, Thore was considerable confusion brought abcout
throuch the voaried requircnments’ of the scveral stobes in connection
with the adnministering of ooths, tho taking of acknavledsenents ond
other processes apwlicable bo servicenen snd wonen and to civilions
in overscas. theaters serving wfth the armed forces., This confusion
rosulted in tho imroper cxocubtion of instrunents, in many cascs,
detrinental o the vital intercst of the soldior invelved, ¢id not
carry out kis desires and will Likely result in future law-suiis and
sorious curteilnent of proderty rights, It is belicved that offort
should be mado to securs legislaticn in Conrress and Stote Iegis-
lotures in comncction with uniforn procedura.

be Tt os belicved by nany judse advocctes intervicred
that o hanpicr solution t6 the problem of. service of Progess won
nilitary personnel in foreign countrics would have been, cithor by
the adoptien within the several stotés or by naticnal cnf.(}tncnt of
logislation that would have proscribed and pernitted scrv:.cc‘of aro-
cess vhere nocessary through dn aceredited oi‘ficc_r of The Jt:ggc
Mwocabe Goneraltls Deportnent, or through tho adjutant gr _:‘.c.-Ju‘bElnt
coneral of the cormand to which the soldier belongeds %hcy' were .
of the oninion that it would do much to oradicate the tinmo elerent,
the delay and the diffieulty of access that existed under the
syston in the Duropean Thoaber.

present

at cndeavor be nade to procurc
ond the Federal Goverrment of

attostation of wills, the

¢, It is recormended th
the assage by o1l states of the undon
o uniforn lewr for the preparation end
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service of process and valking of denositions the
ncls, applicable only to mombets of the erncd £
sorving thorarrith beyond the peosrapiical 14y
its berritorics and posscssions.

ourh military chan-
orees and civiliang
dts of the Unitod States,

219+ Enlarge policy on handling of clairs,

as« A roview of a substantial mufer of ¢
conforences and discussions with elairs persomel, inspection of
activitics and records, ard tonversasions with neonle ‘T?ho hove felt
the cffect of the claims act, leads to the conciusion that A;"cr-:ti ons
of the clains scrvice and the Adninistration of the clains act ;’w_'c“
seen hizhly suceessful. The legislative francvori vms ":-znoralﬂ;har‘c—
quate. The carc used in the selection and training of :;orsonnc_-; h-:s
srodnced conpetent wrorkers.  Conbrol has been cent;a]ichd ’:rcc;alu;cs
standerdized, ond constant prior »lanming has lkopt the sc{:vgi.cc
abreast of develomments. Tecentralization ard i‘ioxihility nade Tor
a prompt and appropriate dispesition of clnins throushout the entire
Furopean Theater. The records diselose, hawover » that adninistrative
costs have been hiph,

Leins files,

b. It is tho uniforn viev of virtually all persons who
had any experience with eloins in the Puropeon Theador thet the in-
vestizators or similar ficld-workers should be rrented swthority to
nake on-the-spot sottlenents of snaller claims not exceeding f£ifty 4o
onc nundred dellars, Under the proctices thay now exist, it is
necossary to make o complete formal investigdtlon of the clain and
sunit 4V to a comdssion for approval. Ofton, the expensc incicdent
to such a procedurc cquels or exceeds the amount of the clain ollovsd
end rosults in unnecessary delay.

c. Dxporionce clso discloses that sonc of dho ficld
commanders wouwld not perpdit the clains tons o operebte in forvard
arcos under their control, Such a refusal was in all »robability
bosed vpon a lack of uiiderstonding by the cormander concerned of the
gcrvices bto Le perfornod. It is obvious that the goodirill accruing
fron a sronpb investigabtion and sebilonent of property rights would
erhance the spirit of cooperation on the part of the civilian popule~
blons within tho arcas,

A, Althoush apparontly of rinor drporterce in comperi—
son with oparations as a wholo, it scenms to be the consonsus of onindon
thot the clains organization could have furnished cven & greater sere
vico had 1% boon provided with more tronsportation so as bo give it
greater nobility,

0. A5 circunstances and situation#f in a foreign
thooteor of operations carnot aliays be anticinated with any Cogree
cf neccuraey, the Theater Cormencer should be given the grcatosfa.c‘.is—
cretion for adopting and carrying into exccution thx')se ricans vriich )
agpear to bo bost to accomplish his nission, This is cqua}‘;y*tme
with respoct 4o oporations under the clains act. In nost instences s
outhorization with respect thereto, which had boen roquostec.‘ fron ‘f.lo‘
War Devertnent, was prantede liich valuable tbino cr_)uld have been s:.vcc_
2 the Theater Cormonder been vestod with final authority as to 223
nattors respecting operations under the clains acts

fo Experience in this war haa quucstionab}y ogbab-
lished thot each country is nore coupebent to process tne'lclamsho{
its notionals thon ropresenvabives of another mtmf\._1 Undor stécv g
arrangenont, languare barriers Co not oxist, local habits, cusnf:\d’x
procotures and rilles of law are better uiiderstood, and nore 6oB '1-0 nco
is vloced in a follow citizen than a Zoreign nationsl. Coorations



wnder reciprocal 2id agrecnents have unqestionably estoblished
tho truth of this thesis, TI% would, perhaps, therofore bo botter
for cach nation to process its ovm claing againgt the nationals of
other countries under proviously arranged ogrecnonts cribodying the
comtrolling policies and arvangenents for reirbursenent .

¢s It is recomnended:
el

(1) That consjderation he giver to the amendnent

of the Fareign Clairs Act and imlenenting
regulotions so as to:

(2) Authorize one man foreim claims corris—
sions, investigators or coparable field
viorliers to malke on-tho-saot sebtlorents
of cloins not cxeeeding 3}100 writhout for-
nal investigation,

(b) Grant tho Theator Cormander Final dis-
orction in promilpgating policics N
procedures and aprecnents for the ad-
ninistration of the act in the arens under
his coumond,

(2) That consideration be given to the nrososal
that tho United States onter into apreenents
with foreign countries, during corly steges of
operatiofis, for the Hrocossing and nayment by
such forcipn cowntrics of clains agdihst the
United States, with suitable arrangaients Tor
reinbursencnt ond credit for the sun thus ex-
wencod,

220, Tho dependency berefit progran should be revised and
irproved.

a. Iepal aid assoclations in the various states were
helnful to the soldiers and officers in tho Burcpcan Theater, Liony
pa‘r;riotic civilion laryers gave considerable t?,ne‘and ofior}t both .
individually and tarough their local bar s,ssotflatlons to nale’ a re:
contriluion to the overseas soldier, oftcn without any charge or 2
small ong in cases of cowrbt azpearance. Those effdrts, toge‘thciry':n.‘oh
the conseioiibicus atbanpts on the part of the judze advacate oifu;;rz
to render lcgal assistance to the iorricd soldicr ,.many_uLﬂ.cs”spfn_c
the differcnce botwoon an effective and non-offective fighting mon.

b, Tho suggostion wes nade by several judge a,dvocatom
officers intervicwod thot there should be an attcn?t nade T?SSCF o
2 Foderal divorce statute applicable vo pcrso-nnol - tl}e rﬁ.—;t‘rg a
mval servico; that fodoral procecures might be proseribed Tharoby o
menbor of the military ostablishnent night have an unfad A1lotiot
hailed into a federal court vo show esuse vhy & rendatory 2 :
should not be stopped beeause of his or her rigconcduct.,

ce TIf a tronch of the Officc of Depen?enngﬁoxiﬁz corm
had boen mointained in the Buropfon Theater, e‘:'or. 1.2 2onr lzndcrs  for >
for the purposo of advising judge acb;rocatog an;. Hr?lfn t‘o e tho
o th rights of individual soldiors, keoping hmhlad o ns,
¢hanges vhich took ploce from time to tine in thghlf o
mich agsistanse would have been renderod, Almon , Jor t;e ool
digest service would have holped tl:xc judge ac».;mca u:rent B e and
officor socking to adwiso the s oldiecr as to the ‘cnc e itet sorvice
anendronts in tho lawe Hore constructive dependency
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could have followed the soldior ovorscas,

¢ Tt 4s Fooomended thet eonsideration be given to
the anendding of Servicenonts Depondency’ Allowanse fct of 1942, as
anended by Act approved 26 Oetobor ;91.3 so as {to nake provision for
the tomination of cllavance in favor of an unfaithful or undescrv-
ing spouse upon application by the solcd.er—huﬁband and viaiver by
the govermment of 2ccrued deductions in oxcess of 5100 from his pay
in the absence of acfnal motice to hinm‘of the approval of an appli-
cation by any dependont,

221, More censideration should Bo given Lo handling of mili-
ta tary lo[;a.l naLLors in c‘hc ‘theator oT o*)cra"ﬁ?l ONS o

a2, Thile it vas impossible to foresee in advenco the
situations vhich arose in bhe Buropeon Thentor, din the seversl”
countries in vhich' the carpeipn precceded, with refercnee to deccasod
nilitary personncl, it was evident that provor provision had not Leen
nade prior 5 ontry into such countries to anticipate the problenms
that arese, This resnlted in somc confusion and congiderable cori-
rlications of ostates, bon: accounts and disposal of pérsenal
nroporty of Ceceesed military personnel. It is believed that a -
corprelicngive poace~ting study of this subject should b pursued,
wrocesges planned and proliwinary arrangonetits made prior to entry
into foreign countries Ly our nilitary forces.

b. As practically all investigations and board reports
involve questions of disciplinary action, violations of remlatlons
or misconduct of some hnd, it is bolicved that the judge advoeate
officor ghould be schooled in handling thert and that he should be
avoilablo for consulbetion, if desired, before final action is taken,

¢, Sirco reclosaification proacedings invordiably prosent
the quostion of whether they arc in licu of Asciplinary action or
vhethor thero is ovidonce to siyport the samo, it is Lolieved advis-
able bo requira the sbaff judgo advocate of the ordginating authority
to include his writton opindion as to tho disciplinary phaso of the
subjoct-officorts conduet in the roclassification papors when thoy
ara forvarded,

d. ThHere appearod to bo too strong o tondeney on the
part of nany judga advocate officers to issuc thedr aim directives
in the form of "poop" on how to drew infordor court-nartial chargoes,
sthat oroccdure to take in cortain diseiplinery natters ond on al-
wost ovory other subjeet hoving to do ult1 military justice or
nilitery affairs. This mifht have boen obviated by writton material
ononating fron Lheater lovel.

0. Thore wore some criticisns of the laws amd pro-
coasos of soldicr-vebing cxprossed Ly the judge advoeabe officers
intervioved in conreetion vith this study. They folt that suffi-
ciont thousht hod not been given to 1t nor nreparation made for it
in time of meace, that tho resulta wore hastily-considered lawrs with
attendant confusion and lack of satisfactory results. Onc liouten~
ant coloncl who served as judge advocate of a conmbab infantry
division, throughout tho operabtions in the Furopean Theater, ihen
intorviaved sadd, #The assistant judze advocate was appointed divi-
sion voting officer and had corplete supervision of that activity in
the entire ddvision. He workod hard, set up o vory workable plan
of distribution, oducaticn and J.ns‘cmctlons of wiit vobing officers
and after it was all ovor, tho results werc diso; imoinbing a8 only”
aboud 15% of tho ecomand voted the Fodoral Lollot. In ry opinion,
the Tedoral ballot sorved little murnose, Thosc interested in vot~
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ing were olso interested enoush to sond for their homo state ballots.
lany rien cormloined of the inability to vote for obher than candi-~
dates for national office, It would save considerable exoense and
achieve botter results if the Viar Department conld worle out a plon
in cooporaticn vith the various states that would cnable the soldidr
o vote his stato and county "ballotM., Conscicnbious attempts were
nade by soldier-voting officers 4o comnly writh dircetives y but they
viere hampered by a lack of propor instructions or definitions of
molicye Diversity of opinien and lack of precedent vere seriocus
hindrances to the accomplishment of the nission.

f£. In the case of forwarding letters throupgh channels
to soldicr-debtors from creditors dn the United 3tatos, there usually
chsued. considerable onmbarrassnent to the seldicr, the nccessity of
an intervicw with the cofmending officer, the offering of cxcuses,
alibis or justifications, and the proparation of a veply through chans
nels, Many judge advoontc cfficers, when interviaved on this subject,
expressed thensclves 23 being of "tho opinion that, while a morber of
the nilitary persomncl is in foreizn londs serving his country and
oxposing himself to the rigors and dangers of the campaign, these
"dunning" Llettors might well be reserved in the Unitod Stotes or ot
the far Departnent until the eompletion of hostilitics or until the
subject-soldicr has retuned to the Zone of “ho Interior, at vhich
time they could be pursued, This sugpestion was nade both for the
benefit to tho soldierts peaco of nind dnd td prevent endlsss cor-
rospondence in the natter that wos mrdonsome to cortony officers,

ge There was o tondoncy to have ridroographed forms
for general powers of attorney ond for simple wills, hilo it was
an oasy vay of handling, quickly, many refuests, there wore Cis-
adventages and the practice is not considerod a desirable onc., The
inatrunont is custororily onc that applics to a partieular cage and
the soldier iwtho gave a Blanket power of atborney to some one back
hone to perfom any act for hin found the authority difficult to
reveke an too froquently rued tho riving of it,

he The United States Govermment should hesitate to
concede jurisdiction {o the Fronch and other national courts over
nenbors of the armed forces in bastardy or swpport cascs without pro~
viding sofeguards adequate to afford then the sone protoction in
such courts as ds present in the Bnglish courts, The view was ex-
vprosscd that these navbers of eriginal decision nmight just as woll
have heen incorporatod in the preliminary negotiations betwreern
friendly governrenbs anticipabing use of the facilitics of one coun-
try by the armed forces of the other and should be the subject of
poacce~tine study.

i, It is Delioved thot Artisle of Var 121 did not
furnish the proper forwn in which the mexbers of the military
pergonnol having complaints could bo heard, It was ambiguous to a certain
cxtont, left doubt as to its scope and was rarcly cmployoed by the
goldicr., Instoad, he adopted the rethod of vwriting homo, address-
ing his complaints to arny poriodicals or saving thon for rchearsal
to civilian dudicncos when he vas discharged. If Articlo of iar 121,
vihich provides for the appeal by membors of the rnilitary personnel
for injusticos they belicve thoy have received, wore wore fully
oxnlained and tho member of tho mdlitary porsomoel cncouraged by his
cormadnder to bring his cormplaints to his compeny officers for a
fuller understanding botween the individual soldfor and his conmand-
ing officer, o botter relatlonship wewld undoubtodly follav.

jo Tt is rocomronded that nore consideration be given
to milivary logal matters in the theater of operations; that a mili-
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tory effadrs section comparabls to the military justice section be
mairtoined in the Office of the Thester Judpe Advocate to viaich the
unit Jjudge advocnte may go, through techmical chonmels, for assist~
ance and cuidaence; that o mamal on military affoirs sirdler to the
one issued by The Judge tdvocate Generalls Schaool and mppliceble to”
quosticns arising in a theater of overations be dssued to eech judge
advocate officer upon arrival in the theaber; that such namal be
annctated nonthly rith such changes or hprovencmts as the ewrrent
experience justifieca,
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APPENDIX 1

HELDOQULRTERS FIFTRENTH U, S. SRLY
Office of tho frmy Judge Advocate
.20 LoB

25044 ~ GIBITA 20 larch 1945
LEMORANDM:  lilitary Justice,

Your unit hag now errived in ETOUSA and for a time at least,
it will be under this Army for certain purpeses. Those on duty in
the Office of the Army Judge Advocate are desirous of being as help-
ful to you as it is possible for them to be, You are invited and
urged to make o visit to this offfice at any time, use its facilitics
oand confer with the staff on your voricus problers of military justice.
In the cvent that it is inpossible or impracticable to moke such a
visit, upon telephone call, we will endeavor to e of assistanco to
you.

In the hape that they wmay be helpful to you, the folloving
statenents of certain amy and theoter polieies and other suzpestions
are made:

T. ‘Ju(lgo Advocatn Offices,

1. Bripadicer General Edward C. Betts, JAGD, iajestic Hotel,
Paris (address: Judge Advocate, Hq Furopean Theater of Operations,
£P0 887, U. 8. Army) is the Staff Judge ldvocate, Buropesn Theater of
Operations (to which office all cases arising uwader AT L8 will Le for-
varded). Rripadicr General B, C. ileNeil, JAGD, 125 Champs LElysces
(address: Bronch Office of Tho Judge Advocabe Genoral, Buropean
Theater of Operations, APO 887, U. S, Army) is Assistant Judge [dvo-
cate Genoral in charge of the Dranch Office of The Judge .ldwccate
General with the European Theater of Operations (bo his office go all
other records from original GOI jurisdictions for approval ).

Ze This Arny is under the Twelfth Arry Grouz, Colonel C. Bi
Mickelwnit, JAGD, is the Staff Judge Advocate (address: ATO 655, U. S,
ATy ).

3. You arc located in a Basc Scction (which corrcsponds to a
aervice copmend in the U. 8.), or near a designated Port, The Staff
Judpe Advocate there nay be of considerablo help to you din your I~
nediate problens,

IIL. DReferencos.

o An oriemtabion file has lilely beon roceived at yowr hoad-
gquarters from this headquartcrs and/or ETOUSA and you should consult
it (perhans in the office 8f your AG) to sce what pertinent parts
affoct yvour unit and becope generally familiar with it. If an SOP,
Fiffeenth Army, has been reseived at your headquarters you should,
likewise, study it, This office vill forward you copics of ¢ertain -
directives from time to time for your files. "The J&G Office, ETOUSA,
and  Jo Office, 12th fmmy Crowp issuc digests, circulars and bulletins
tha’ are helnful, Your study night well inelude thems At any btime
that you need Lo refer to a cited memorandun or circular, a telephone
call or visit to this office will place cur library and other facili-
ties at your disposal.

ITI, Prisonerse

5, Gerrison prisoncrs will be confined within their om units,
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both prior to and after trial, Spec CM scntences of confinement aro
usually suspended or mitigated with consideration being given to sub-
stitution of "restriction” for ®econfinement". emcnber, vhile in
actual confinement, soldier dees not draw overseas pay increase,

If sentence provides for forfeiture of an Tmount That i3 in excess

of two-thirds of base pay, it must Lo corrceted (Sec IIT, WD Cir LBL,
29 Dec Lly). Tt 15 sugsested that in imposing forfeitures no atterpt
be made Yo involve spccial pay inereases,

6. DPrisoners awaiting triel by 6Cil will be confincd with their
ovm units or in <ivision stockade or guardhousc, After trial and upon
conviction and sentence to dishonorable discharge and confincment
the general prisoncr may be sent to the Olse Base Seetion stockade
for confinement until scntonee s approved. Upen appreval, he will
be transferred By the Cise Bage Scction to the Loire Disciplinary
Training Cember, Lellans, Mrance, which 15 the only disciplinary train~
ing center on the continent vhere sentences of confinenent are sorved
or prisouers arc held pending retwrn to U. §, Upon such transfor,
the records of the seneral prisoner are fomrarded directly to Ioire
Disciplinary Training Center by his orpanization. Prisonors will not
be dropped from tho rolls of their organizations until receint of
GClI0 or letter from reviewian authoriby stating that scentence has
Toen approved and action is awaibted under AT 503,

T« Officers under gontence of dismissal only wdll be sent to
the 10th Replacement Depob, UK, and those under sentence of disnis-—
sal and confinoment will, uwpon approval, be treatod as any other
goneral prisoncr and soent to the Loire Disciplinary Troininz Center,
Lolions, France, for sorving of sentonco ar return to U. S, Records
to accampany prisoner to Lellens are provided for in Cir 73, ETCUSA,
22 Jun LL, and proverty ¢ accompany him is sot out in Cir 3, ETOUSA,
11 Jan 5. TFor list of federal memal or corvectional institutdons
available for confinement in U, S., secc 1flitary Justice Cir 7,
BOJAG ETO, 1 Dee L3 (or D Cir 29, 10 Nov 13). These referenccs
are on file in this office, but copiés of then Wrill likely bc sent
to you from here or from one of the Paris offices.

8, The Arny Stockade is for the accomuodstion of non~diviaional
or non-corps units under this Headquartcrs. Haovever, both the Army
Provost llarshal ond the Arny Judge Advocate will gladly assist di-
visions and other units undor this Headquarters if wmsual or
oxtraordinary situations arise in conncction with the confinoment
of prisonors., Any refusal by Basc Secticn cuthoritics to receive
prisoners avmitbing approval of senterce should be reported to this
office.

IV, HNaturalization.

9, Tacilities can be arrvanged for the naturalization of zllens,
whore all wapers hove been completed, by a visiting team Hprovided
for that purposa. Requests should be wmede to this office, well in -
advance, for assistance in this connection, - Information Cireular Y,
Hq Twel®th Arny Greup, 13 March 1945, Cir 1l, BETOUSA, 15 Tobruery
1945, and Cir 382, WD 21 Soptomber 19LL convain directives on this
subjcet,

V. Clains,
10. Claims Dircobors are located at all Base Sections for tho
recoiving and processing of claims, Reglonal cladns teams operate

in the Advance Seetion, Cot Z for rolief of ctmbat organizations and
tho use of them is encouraged, - Their addresses arc sot out in Infor-
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nation Cireular li, Hq 12th Armyy Grown, 13 liarch 1945. ETOUSA

Cir 118 (8 Dec Uli) is the latest Qirective in this theater. ALl
cloins under AR 25-100 {under which combat loSses of personal pro-
perty faAll) after being processed are fonrarded direct from unit
comonders to Chief of Claims, Hg ETOUSA, AFO 887,7U. 5. Arry.
These under AR 25-25, 25-90 and 25-220 arc forwarded by unit con~
nmanders to nezrest Base Section Claims Director. AR 25-20 must e
complied vAth in all ecses, TFor' replacerent in kind when possible,
sce par 8, AR 25~100. The Army Judge Advocate will ¥ender such
assistance to unit claims officers as may be requested,

VI, “far Criminals.

11, latters involving investiration of var crinmes (viola-
tions of Genpva Conventior) and the punhdishment of war criminals are
under the supervision of the Army Judge Advocate, AlL Judoe Advo-
cates or unit commanders will promptly cormmnicate to this head-
guarters any cases arising in the areas of their respective units at
any time or any information in the unit commander's possession as to
pending or new cases of war crimes or violations of the Geneva Con-
vonbion. The ETOUSA directive with refersnce to collection of
ovidenee and handling of war criminals is published in Ietter,
EPOUSA, 2l Feb L5, subject: “Establishment of Tar Crimes Branches,!

VII, Tre-Trial Ixamination,

12, Tt is the policy in this theater for the unit judse ad-
vocabe to personally interview or inspcet the accused prior to trial
by GCH, A psychiatristt!s cxamination will be made prior to each
GCI trial and report vill accompany roeord of triel. THe reviaw
should éontain the result ard lmpressions of an interviaw with the
accused,’ giving his background, previous eivilian and milibtory ox~
perience, eriminal rccord, and anything olse vhich would be of value
in considering lator clemency or restoration.

VIII. DReclassification of Cfficers.

13. TUpon completion of request and accompanying papers for re-
classification of an officer, they will be forvarded, through
charmels, to Army lleadquarters vhere subject officer will be re-
assigned or the papers forvarded to ETOUSA. He will thereupon be
roassigned or ordored to a reclassification conter. Only in cases
vhore the unit Is in actual combat will the officer %ogethér with
the nocessary reclagsif icdvion papers be sent to Army Headquarters,
An officer will accompany him and permission will be secured from ™
Afny before he leaves his station. Attention is directed to Change
Iy, par 74 (2) (b}, AR 605-230 vhen resignation in licu of reclassi-
fication is submitted.

T, G5,

1. Uatil the G- Scction is activated in your wnit, the Judge
Advoecate will be cxpected to serve in that sapacity, G-5 at Army
Headguarters will be glad to cooperate with you in such problens as
arise in this connection.

Xe BSecurity.
15, AlL charge sheets amd accompanying pepers vill be classi-

Ficd at lepast "CONFIDENTIALT.” here rutiny or evidence of mabinous
or seditious conduct is alleged, the classificaticn will be "SECRET'.
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On accsed!s copy, alter he and defense coinsel have annroved the
unceleted record, all nlaoces are deleted by kdle or razes ola-c‘.g
(cir 72, ETOSA, 1943). ’

XT. 2ecords.

16, Use “oth sides of paper for coaservaiion. Sw 8 records
will :e wmade with one orizinal and two conies, The ori~inal ;ﬁ 11 e
retained in the anit file and one undeleted coay will ‘-JE for.'ra;&ed
0 tae headdrariters exercising GGH jurisdiction classilied ag
WSO TFIILTTALY, while one deleted cony will be seat bo the AQiutant
general, Yasiuingbon, D. C, marked "RNSTAICTD'. SO r'?cordsJand-
orders will be classified at least as WCO¥PIOY TIALY (n0 coies of
SO records are required), Oae cony of 50770 will accom‘oan‘.'—recor;l
and tlwee copies deleved anc nmarked WIESTRICTIDM +All 'oé sént to
The Adjntant General, Washiniton, D, C. (Attention: Trl franch).
Other distribution will be made in accordance with AR 310-50 and
clasaified matvter will be deleted and orders marlkod " 237 PR L
(cir 72, ETOJSA, 9 Sep L3).

XII. Lilitary Comuissions,

17. Any case in wihich trial (principallr of spies) by mili-
tary comrission is proposod will Le reported srowptly to this
Headguarters aad an immediate conference arranied with the Amgy
Jadoe Advocate as to the dispesition of same (Sesc Cir 1k, g Twelfth
Army Jroup (2 Oct Ll) Wihlitary Comxissien Tiegulationst),

XIIT. Jurisdiction,

18, 3oine Pase Scction (Paris) has been -iven concurrent come
mand and court-martial juriscdiction over all military psrsonicl
axnwenended comaitbing offenses while in that Sectionts arca, The
Comzanding General there may impose numishment under A7 104 or by
trial irrcspcctive of orpanization of offonder. Trials in other
than accused's station arca where iwrifnessos are moerc readily avail-
ablo can Ye arransad by mutual widerstanding of commanding officers
involved,

XIv, GCH Sugzestions,

19, In nmisbehavior before the onemy cases (A 75), allegations
and proof must suoport the fact that tactical relationship of ac-
cused and onomy oXigstod and is not a GUEEEIOR $0lGLY of derinite
distance, Samz soccification mey contain allejations of “avo:Ld:‘ng
hazardous drby? aind "shirking important scrvice" ndor AN 56 and 28,
allowing proof of zither or both of the specific inteats. DO ‘not
allozo altormativels, however. The record should conbain evidence
fron some person who actually sarr the accuscd and koovs what he dld.t
Tt is not sufficicnt in a 50-28 case to nerely prove absence and tha
the nmit vras in corbat during tho abscnce; the intent of accused to
avoid hazardous duty must be siuown Ly cirect or circumstantial evi-
donce. In 2ll instances vhere value is alleged, show in Ue S.
curreney as well as forcisne din consi~d<_:rin‘ ho‘va}'ic of ?‘I‘insiil“
wroperty, caryfl considerablon should g -iven ©0 118 'a_t_:}':ua 7 e
Tss volne in francs comvericd te deliars in accordance “lﬁE t:lcf‘fﬂl
iicial ratc of oxchance is ot proodl of its r:al‘vo.l“.u.:. .Lz_cﬂ‘-ilg‘l;»
be avoided if staf? judse advoeates arc liboral in determimng it
actal valaecs 11 all cases vhare the death sentonce 1S _51 1{?}_2:_2,:_1_;&
record tho voto on the findings as, "ALL members DTCSO:E' at -i‘ngw‘nng
the vote was talkeon concurring,® if such is the fact, Tic commandl

.
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officer of the reporting unit, the unit personnel officer anc

the Adjutant General are each the officizl custodion of the orici-
nal norning réport in a commandy unit or Lrench of tho /iy anc as
such authorized to duly cuthenticate an extract copy thersof, It
is the duty of the staff judge advocate to determine before trisl
the norning reports are in propor form. illsbehavior cases, ihich
aetually involve descrtion, may be charged under £7 50 rathor than
75, The ETO dircctive of Octobor 5, 194l dees fob require thet 211
misbohevior cases bo allered under 58-28, Thero is ormle diseretion
in the dircctive and it should not be extbended beyond its obvious
meoning. Three signed condes of review and ten uncxpurgoied eopies
of GCL0 should be in éoch record of trial by CCL sent to BOJ:.,G.‘
THere vital items have been stolen, vou moy charge under A7 96 al-
loging that the theft impeded the var offort but meking such
allegation should bo carefully considered., BOJAG hes so far not
held that an offense so alloged is withoubt lirdted punistment. Iet
review show where accusced is then in canfinenont, In cases under
A&Tts eorrying death penalty, court should bo qualifisd on eamsci-
cntious scruples against imposing it. Allow five cops between
serving charges and trial unless accusod agrecs in open court to
losser tinc. GCHO must show onending orders and ssother drevious
convichions were considercd (Mogative stotoment should be ingluded).
If civilian involved, your Cominding General may desire you to
projare letter for his signature cxpressing regret and aCvising
then of punishment irposed on soldier offonder. Ietters of regret
%o civilians arc optional on the Continent. It is only menddtory
in tho Unitod Kingdon., [Mrst comy of charges, cbc. should be origi~
nals, Avoid meline junior nerber of court law member unless no
senior available. IndicAte in reviaw or by informel notation if
accuscd is ncgro or vhite.

XV. Vencreal Discasc.

20, Combraction of vencreal discase is not in itsclf suffi-
eiont FPoason bo broak 4 non-can to private unless his efficiency is
inpaired by the discasec.

XVI. Sodany Cosces.

51. Tollow Cir 3, D, 19LL. TThere sentence includes dishon-
oralble discharge and confinenent exccoding ono yooT, dishonorable
discharge will not be suspended and U. S. Penitehtiary or other
Federal Tonal of Gorrecticnal Institution will bo designateds

XVII. Black ilbrkeb,

22, o rotioned fodds will be purchosed fron eiviliens and
no black merlet detividics indulged in by the U. S Forccs, Offen-
dors vill be tried.’

RVIIT. Civilion liatbers.

23, In any conflict 1ith Froneh or other loca].. o.utl.loritlcs .
ovor jurisdietion natters in Fronce, sca Wevisod Directive f..‘or C1
Operation in Franco," 25 Aug b, SHAEF. Do not 001'1{11'10{:; any ﬂYOSJl~
gation of civilions ¢rithout first clearing t;hrough‘mlgon__mncoi'
or loeal Gendarrerie, so thot national represcnbtabive i1l c‘onc‘.um
exapination or can at least De present and consent $o procecurcs
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¥IX. Fratornization,

2, Shrict onforcement of non~-fraternization reculasions is
required. Seco directives fronm g, 12th frmy Group entitled "Special
ordors for Gorman-Americen Relotions™.

/s/ Julied C. liyer,

/4/ JULIEH ¢, ITYER,

Colonol, JAGD,
hriy Judge Advooate,
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APFENDIX 2

COMMINT OF THZ CHIGF CF SECTIGN

The foregoing study on "Legal Quostions Arising in The Theater of
Opcrations,! was prepared by the Judge 4ddvocate Seetion, The Genaral
Board, United States Forces, Buropean Theater of Operations. Research
vas made from the files of the Judge dAdvocata Sectiion, European Thoa«
ter of Opsrations, United States Jirmy, - later designated as United
States Forces, European Thoater ; the Office of the Chisf of Claims
Service, Europcan Theater, and by studying appropriate statutes, agree-
ments, polisies and legal decisions of higher level headquarters, snd im-
plementing War Department and theatar rogulations, direetives and cir-
culars, Source matarial was also gathered from the answers to ques-
tiennaires which were submitted to all judge advocates surving in the
European Thestar of Operations. Mumerous persons who had a wealth of
experience in the Europwan Theater, in the various topics umbraced with-,
in this study, were interviewed., Problems werc discussed with all mem-
bers of the Judge Advocats Section of The General Board, sach of whom
likawisc ssrved in the European Theater, and they have econcurred in tha
econelusions and recommendations hereip submitted,

.Ir this particular study, Licutenaat Colonel Joseph W, Riley,
JAGD, performed much of the research and original drafting. Prior to
his agsignment to this task, he served as Judge advocate for the 66th
Infantry Division, which arrived in th: European Thoater in Deeembor
of 1944, After successful completion of the preseribed courses in
The Judgo Advocatc Gemocral's School and the Command and General Staff
School, he asuccesaively served as an Assistant Judge dAdvocats, 1024
Infantry Divieion, and Headquarters Third United States army.

Lieutenant Colenel Burton S, Hill, JAGD, formerly Staff Judge Ad~
vocate of VIII Fighter Command of the Eighth Air Force, serving in
England and Belgium, aided in the preparation of this study, particu-
larly as it affected the air feress,

7
,,/-/;3?%%;% 7

¢,/ JULIEN C. HYER,
T Colonel, JAGD,
Chief, Judge Addvocate Section.
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